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ABSTRACT 



^ACT 



In the Vocational Education Aaei^dnents of 1968, 
Congress fiuWLorized t^e use of federal vocational education funds for 
contracting vith {Private vocational training insbituti'ons for 
vocational instrujiiion. A st^jSy vas conducted to d^^rnine the extent 
to vhich various state statutes and, r^egulations can be construed to 
authorize or proMbit^such contracting in each of the fifty states, 
the District of Columbia, and the outlying'^Aserican territoi^i^. 
iQ^foraation vas collected from jbhe folloving sources: federal lajr and 
regtflations, stat§ , statutes and regulations, and fiscal year 1977 
State Plans for Vocational Education. A profile vas then developed 
for each state and outlying area. Although the study vas liiited by 
its neglect of factors sudh as the^ effect of- judicial decisions on 
authorising or prohibiting such contracting, it vas able to drav the 
folloving conclusioiis: (1) federal st,atutes a;id regulations pemit 
such .contracts vhen reasonable justification for thea exists; (2) 
state lavs and regulations vary froik granjbii^g expressed authority to 
only iiplyin^^ sucji authority ; and (3) a snail nusbe'r of state 
constitutions restrict the'^ujse o| publdc funds for such contracts; 
and (4) forty-^four state plans provide .for such contracts despite 
^xistigg st^ite lavs.\^lsQ revieve,d in the study vere tiie s:tate lavs 
govepning, the licensi^ '&nd sinlstitt standards for private .vocational 
traJLning sQurces« (The appendix contains the state prof iles ^and is 
organized into six categories based on "the clarity of the 
authorization or prohibition of such cdatracts.) (EL6) 
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EXECUTIVE SUMMARY 



A.'NATIONAL STUDY OF STATE , AND OUTLYING. AREA STATUTES AND 
REGULATIONS RELATED TO CONTRACTING WITH PRIVATE VOCATIONAL 
TRAIJJING SOURCES FOR VOCATIONAL INSTRUCTION 



Background and Purpose • , ' ' , • 

. < ' ?• * 

Th,is legal' guide to state^, statute's and reg ul^t ions 

' * * * 1 * * * 

regard ing con t reacting wi th pr ivate training sources for 
vocational education was prepared as part of a larger 
project funded by the-U^.S. Office of Education and conduct^ 
ed by the E!3ucation Policy Research Itistitute (EPRI) of the. 
Educational Testing Service,* EPRI engaged^ the Natipnal 
Foundation for the Improvement* of Education, "a non-profit 
cor po rat ion of the' National Education A'Ss6ciation ; to 
uRdeftake the national ^study which produced this- guide for 
policymakers, ^ * ' I / * 

situation which urged ^h^* usefulness of such a 
study arase after the Vocational Education ^Amendments 
of' 1968 werq enacted by the. Congress , which authorized the 
use of federal ^funds for vocational education to engage 
private vocational training institutions. Congress intended 
to give states and their local education ag,encies ( there^ 
after LEAs) greate r f lex ibi li ty in devising vocational* 
education programs^ bes\ sOited to their needs' and resource*^ 
But there has been a lack of clarity about whether,^ and 
in which cases*, state constitutions and statutes share 
a similar flexibility toward contracts with private sources 
of vocal; ional instruction, Henfce , this report assesses, 



• ii. 



the extent to whiqh 'various Sst£hte statutes , regulations , 
and. the Fiscaf Year 1977 St^te Plans submitted to the 



Office of Ed u cat iori , can- be cons trued to permit or to 
prohibit such contracting by^state boards of education ^and 
tEAs. \ ^ ' ■ ' - 



* Scope of Study / Sources and Methods 

The' l^tudy sutveyed all fifty states , the Di st^r ic t 
of Columbia, ^ and the outlying territories "of American 
Samoa, Gtiam^ Puerto Rico, the Trust Territory of the Pacific 
and .the ^Virgin Is^lands, during the petiod October 1976 to 
February 1977. > * ^ . ^ 

The ^sources and methods employed by ' the authors incLud- 

'I ' ^ ' - ' ' ' 

&d^ federal law and reg^rl/ations ^^state statutes and r&crula- 

» 

tions, and th§ FY 1977 State 4^ans for Vocational Education 

' ' ^ . ^ \ 

submi tted ^ to OSO^ . State educat^ion codes '^were^eview-ed 

.for provisions ^regarding (a) . the g^^^ral . auphofDM^ ^f 

state boards anf3 LEAs to cpnt?:pl vocational e^cat^ 

(bj the express ' or . implied author i ty to^^cTrnt r act with 

private vocational^ training sfourc^^ a(vd J c) licencing 



or" accreditation rfeqiuremenj;sf^or - privatev proprie^tary 
schools in that state or 5frea. - Then, a mai. 
all sta*te . departments of ^ education requested \i^j^s!K-kjv\L 

' ^ / * \ ^^^^ , \- V 

state regulafedo^'n^. After analysis) a le^al proE^le of 
each state * s approach to contr ac t ing with pr ivat^ ^cKa-"- 
tional education institutions was prep.ared- and retjifT>e 
to the 3 tatee . and areas for ve^if icat ion , comm^ni 



revision^ oi 



le basis of - new information. In the pr^ 



stat:e education officials contacted by the authors/^ cftstttcib- 
uted valuable insights. Final profiles were thgj^i, yrafted . 



J 



' ' . ■ ■ s , ■ 

The fe^ult is ^ this national compilaticm of relevant 
aqtftori'ties regarding contracting by publi^c agemnes for* 

vocational education. It ,is iritended "asr ' a policymakers' 

, - - ' ■ , 
guide.- With ithis in mind,^ ^ few' caVeats are in order. 

Liioitatign^ of t h 6 Stud y / ^ ' , - 

First, the. study <3esign did not permit a deep analysis 



:ot state constitutions to assess ^ whether their provisions, 
could* be construed to^orbid or allow tl\^ kind of contract- 



■ - 

iqg urider ,;^3Lsc(js5ion . Second, th$ ^ttidy exainJne-s legal-, 
ities^ npt political processes; it does* not, ask wjiy a given 
state may or may not choose, to exetci^je i^t" potent lal . 

^ authority to makfe . privht^ vbcational training contracts. 
Third, ^ no staterb.y-state ^review of judi,cral decision^ 

*on th4 , authority- of state^ boards or LEAs to contract with 

'private sodrces was possible.", Instead, we prepared a brief 
overview of judicial decisions addressing major Issues 

^linked to this" authority'.* , We emphasize that this repott 
is^ no substitute for the opinion <af ,a state attorney 
general who has carefully ...considered the relevant case 
law of a particular state *or area, i 

Fourth, a tinfe lag is -inevi^table in preparing such 
a guide.- It is often marfy months ^before hew state laws 
hav^ beenot codified and ■disseminatede Profiles are based 
lafrgfely. on statutes jCTailable ins law lib^arie^|f and' regirla- 
tlOris furnished by the. state? oi:. areas during, our rje^search. 



which ended in February 1977 , JF inal ly , while pr of i les 

generally/ reflect the k$y language of relevant state s ta- 

* . - 

tutes and regulations, many have been selectively quoted or 

paraphrased and must obviously be consulted in context by 

legal ctfunse^l^^^^feo^jiie^pol^ who may use this guide . 

* V * ■ ' 

General Findings and Recommend^iofts * " ■ 

The tallowing sect ion sitmmarizes V)ur overall findings 

and rejcommendations concerning both federal- and state 

legal frameworks as they touch upon the authority to ^con- 

tract with pr ivate sources for vocational training. The 

executive summary^ concludes with a' synopsis of the cate- 

gor ies uoder which individual state prof iles^^ have been 

grouped, and the form'at used to present them. 

Federal Findings and Recommendations ^ 

I. Federal, gtatp^s, Congxess expressly authorized 
the use of federal funds for contracts with private voca*- 
tional training institutions. Tt has also imposed three 
express conditions on this authority private institutions 
must 1) significantly contribute to attaining the, objective 
o.f the State Plan, '2) prbvide substantially equivalent 
training at lower cost, oi; 3) offer equipment or services 
not ^available in public schools. 

■r ■ . 

Further, Congress , carefully defined 'a "private "voca- 
tional training institution" as one which nuist I) admit "as 

regular students only persons who hav^ completed or left 

\ 

^element ar'y or secondary school and who have the ability to 



ive the aoiiity to 



benefit from the training, offered"; be legally authprfcized 

to provide within that state a program of postsecondary 

- ■ . V ' ^ 

vocational or technical education "designed to fit fndivid- 

uals for .Useful emp^loyment in . recogtiized ^occupations" ; 

3) have existed for twoyeard or be specially accredits by. 

the Commissioner^; and 4) be accredited' in accord 'with 

certain—s^^tutory provisions. 

Findings . Federal s.tatutes do not appear to unduly 

constrain such, conrtr acts. They requi(^e reasonable justi- 

' . i ' 

* t 

^ication for/ deciding to entex them. However, the. sta- 
tu toTy^^Mnit ion .'of private vocational institutions 
raises twd interpretive questiotTs. First, does the require- 
ment tjiat a private vocational institution admit as regular j 
students only those ^|^o have completed or left elementary or 
secondary school mean that they must admit - only graduates or 
school leavers? Or does^ the statute's qualifying, 'phrase, 
^as regular students" allow admitting special students^hp 
^ave neither graduated nor left school? We « conclude that 
such institutions could admit as special students persojis 
^tiM enrolled in public schools. 

SevCond f does the federal requirem'^nt ,that " pr ivate 
institutions provide a program of postsecondary vocation^al 
or technical education mean that contracts, may not b€i 
made with institjutiqns which offer only secondary programs? 
We ^.bbnclude that this, in te rpre tat ion matches- statutory 
language and Cong ressional intent , yet we do not re ad 
this patt of the statu top y^t def ini t ion as prohibi ting a, 
contract for training secondary sdhool pupils with^ private 
source which offers a postsebondary program. 



regulations do 



|lecomitlendation> The two issues 'are sufficiently 
confuting that .the , statute gould d Iscour age the making 
of private-souree*: vt>t;,^'tional .trainjLng contracts. If this 
chillincf effect is sh6v?h to exist , we recomnjiend that the 
Office of Education urge*. 'Congress, to ameod jtHe statutory 
d^f ini^ion. 

2 * ^ Fede r al regulations^* 'EX"isting 
not reflect a Jiarrow ,intetpretati6n^.of the- statutory author- 
ization tp c^ontracj^ wi th.''"^^Lvate, vocational training 
institutions^.; tather, the^ 1970^^ regulations said that 
pbntracts could be made .wi-tri "puij^ic or non-public agencies 
or .institutions." in* the 1975 , regulations, .the^.Office af 
Education popped the phrase' "public or non-public agencies 
or! institutions" and "replaced it yi£h the statutory word- 
, ing. Yet the comments which prefaced the text of t^e 19T5 
regulafciojis continue to state . that "contracting is not 
limited to" private ii^stitutiph^ and may include "public or 
non-public agencies or institutions." , 

Recommendation. Final regulations to implement the 
Education Amenaments of 197^ ^and th^* Vocational Education 
Technical Amendments will- soon be issued. In their absence, 
we can make no' recommendation beyond^a^ aleVtlng readers 
to^ this^ apparent inconsistency. if the new regulations 
are siiHAlarly broad, arid* to tire extent they may exceed 
what Congress intencfed , we suggest^ that may wish' to 
recommend passage of broader statutory, authority. ' 



state Findings and Rgcdimnendations 

^ 1 . > State 'constitutional provisions . 



AL 



igh a 



Finding . Thus, tKe^ loain le^al barrier 1$d state boards 

and LEAs which wish to co.ntract with private vpcational 

- * ' 

training sources is the lack of express statutory .authority 

•* * ' ' . , ' ' ■ 

to- do so. , / V ' ^. 



f tne-grained ^analysis, of*. th«se' was net part .of ^ our study, 
%e found that small number of state ^dons.titutions^appeac' ^ ^ 
to restrict or prohibit state ' boards or LEAs from m^^Ki^ng 
private contracts (or have been interpreted by state 
attorneys g^heral or state cohorts to^ do so) . In most 
such cases, the' constitutional* provisions involved iinpose 
res^trictions on the us0 of pul^c fuhd^*, ^e.g. in Kentucky 
and Mississippi. 

. ^ ycomm4ndations.. State' boards could seek more current 
opinions from their state a'ttorneys general. State consti- 
tutional amendments cbuld be proposed to permit such pon- 
tracts. ^ ^ ' . ^ 

2 . State statutes. ■ These vary widely. Some/grant 
express authority, to enter into contracts /with private 
vocational training in^tituti^ons (Cal if ornia, > Ohio) ; 
other,s , ma^ke l^ss comprehensive legislative authorizations 
{Colorado, Kansas) ; • still others give implied authority 
^ to state boards. /urth^r , implied authority varies from 
tfh^t which is broad and general (^tichigan) , to narrow 
{New Jiersey) . Narrow authority correspondingly narrows 
the 1 ikeiihoo<3 that sEat^ courts would find vocational 
educatipn contralct authority* proper. 



'Recommendation. > State boards which want"^ mare flex-, 
ible system for del iveting ^voca t ion^l training stiou Id 
therfefbte first seek a current attorney general's opipipu^oo 
their imptlied powers . rf this opinion shows insuf f icieiit 
implied aut^hority, the legislature .sl),ould be urged 
ehact specific; authoriziog legislation. ' \ 

3.- Stat^' f equlationjs^ Our findings hera parallel 
the f ioO'T^fc^ 3ibou t s tate Statutes . ' In th6' majority of 
states, Hhere are nio regulations wh^h deal' specifically 
with contracting for vocational training. In the fev 
which have such regulations, they do not prph^ibit contract? 
with private vocational sources', bu^ merely imposes condi4 

* " " " i 

tions ox limitations upon them., i - \ 

' I ^- ^ j ^ - 

the silence of most ' state ^'admiriistxat-ive codes ot 

^ \ ' * . ^ ' ^ ^ . ' 

regulations as to state board or LEA pov^e^s to contrac 
can, in m*ost cases, be directly traced i to the absenc 



of express statutory^ authority ta <^ntract with^privat 



sources of vocational' instruction* In other cases, thib 

^ • I ' ^ 

3ileiicfe stems from the fact that some s^at^ boards regulate 

it I 

in less detail, overall. - / . 

Recommendation. We make no general r'ecowmenda tjic n 
here. It is merely suggested^ that the ''state profiles 
which follow offer ^ example^ of ^some state regulatioi^s 
whi6h may serve ,as useful models or>. the vocational training 
issue. > ^ > 

' ^ 4. State Plans for FY 1977. iSp State Plain can, in 

: a • 

itself, Jegally authorize a state board '<St LEA to' contract 
with private sources of Vocational training^ Federjal 



regulations .for 1977 5tate Plans laid down three require- 
ments regarding the 'stater's' authority under state law. to 
ea,z;ry out the S^t^^t^ Plan: 1) the Plan had to be certified 

by the st^te attorney general or other appropriate official; 

V' . . ' . ^ 

2); che^ Plan had to contain copies of or citations, to all 

pertinen^t' state laws and interpretations of t;hose laws 

^y. court^B or state officials; and 3^) in the event of any 

materiaVrchange in pertinent state ^aw which would affect 

pr ogr an^' under - the Plan, the state board m'^st submi t 

an ainenSed administrative plan to the U . S . Coinmssrone 



of Education . 



4 \ 



jThese f ede ral regulat io^ns lead tq the questionablj 
r 

presumption that whatever is ^in the State Plan^is autha/ized 

under*stat^^aw. The State Plans of 44 states, the P^strict 

of Columb-ia/ and four outlying areas provide pot ^ either 

the state board or LBAs, or both, to contract £e^r vocational 

education services. 

Why. does this apparent contradiction exist between 

what a Plan may assert, and what existing state law& may 

allow? 1) The state may wrongly assume that federal author- 

i ty for con tract i ng with pr ivat e sour ces is- sufficient , ^ 

whatever state law. 2^} Contract provisions in some State 

Plans may have *i?een drafted as "'compliance do^cuments" 

without duer consideration of the legal issues. 3) State 

■- * • 
of f i<rials who review and apjprove State ^ Plans may not have 

■* 

fully considered the legalities. 4) Federal officials of 
OE when r^v*ieVing FY 77 State Plans, may not have made an 
independent dejbermlnation of^ whether * states possess auth^- 



i't;y under stat-e law to^ implement the contractual powers 
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thei-r Plans xdescribe. 



itecomfejendattons* Both levels of government need to 
Jt^t^S* ^^homld. review the legalities of their implied 
au^thority ' to "Irrsure that future State plans accurately/ 
^e'flect thfeir- real- situation, •■lere should be i„,prove/ 
federal, legal review ©f- this authority vji^er state lawsv 
Which may merely asserted in proposed 'State Plans'. 

5* State licensing and minimum standards for private- 
vocational training sources* ,48 states have statutes 

\ 

governin'g. licensing and mininmm standards for -such institu- 
tions. These do not restrict the ability of public educa- 
tion agencies to make contracts. Rather, they limit the 
pool of potential contractors bV establishing minimum 
standards for licensing. These minima vary widely from 
state to^^tate.^ Among the^ most' stringent are those of 
California/ Colorado, Kansas , Kentucky, Louisiana and New 

York. States which merely require certification or licens- 

^ r. * ( 

ing (and some'^imes a surety bond) without specific, detailed 

statutory requirements include Alabama, 'Arizona, Michigan/ 

Ohio and Wyoming. There is wide variance iti the composition 
^> ^ ^ ^ ^ ; 

and authority*" of certification boards as well. Some states 

authPrize the same board which controls vocational, education 

r 

to license proprietary schools. Others, use the state board 
of education; stil 1 others establish a completely separate 
licensing board. Many state licensing statutes accept 
a" school accrexJitation By nationally or regionally 
recognized association as evidence of compliance with 
that state*s minimum standards. * ^ ' \ . 



Regj^mmenda tion . Since state stat-ut^.s .0% this type 
seem to"' present" no barrier to contracting with private 
sources of vocational education, no .^^B^mmend^tion is 
made* 

The general analyses capsulised above ^ take/ concrete 
fotm in the profiles of individual states which , summarize 
theic Jaws and regulations concerning the authority of 
state boards and LEAs to'^'^ake contracts with private^ 
sources of vo^cational education. 

^^^J,,,..-^;^^ state profiles which are the heart of th is guid^ 
fall into^ six major categories: * ^ . ^ 

I . States in which >e<iL-the s\J^€e boards and LEAs 
have author ity tC^^QpJitr actSrixh pr ivjate sour ces . 
Thirteen states, Puerto Rico and the Virgin Islands 
fall into this -group. - , ^ 

II . States where neither the board nor LEAs have 
.author ity to contract with private vocatioria'l training 

sources. Six state s^and^ the District of Columbia 
^re included in ttiis classification'! 

III . States where the^board appears to have authority 
to contract with private sources, but -L£As do not. 

- This category is comprised of eight states. 

IV. Staters in^ which it i,s' unclear whether the state 
board or LEAs have authority to m^ke such contracts. 
Guam, American Samoa, the Trust TM^tory of the 

. Y . 



Pacific, and six states are included 
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y, states where the boarfi/has a\Jthority to. contract 
with pr^r^ate sources, ^ut where it is unclear that 
LEAs do. Silt teen states fall into this group, the 
, largest in our study. 

VI. .One state, Wisconsin, composes ^ unique category:^ 

* * ■ * ' 

it is unclear whether the state board has authority 

* t* 

to make private* vocational e'ducation contracts , 
but it appears that LE^ cannot. 

It should be underscored, that,, while, oar conclusions 
may not be shared by all legal experts/ it. is our best 
5;jidgment that these categories appear .to describe accurately 
the current si tu at ion of each state/ s 1 aw with regard 
to private vo^at^^ojial educatiorf.'^onferacts. 

For^mat of State Pr o file s - , , ^ 

- » ^/ 

Each profile contaii>'Si ^ v -st 

.1) ' State statute's pertinent t^to. 'Control of .vocational 
education; . . ^ ^' 

2} State statutes or state constitu^t^onal , provisions 
related to author ity to contract -with non-public 
agencies £?>r vocational services; 

2) state regulations on this subject; / 
4} Provisions of yihe Fiscal Year 1977 St,at6 Plan 
for Vocational EdOcation which was^ submitted to - the 
OSOE; ' . . ^ \ ' ^ 

5^) State statutes and/pr regulalyto^is setting 'mini- 
mum standards for licensing proprietary schools; 
and ' ^ ^ ' 



6) A, brief policy, analysis. i 
An Alphabetical IndeW to State Profiles will be found , 
on pages 94 - 96 . - * 
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I. IntrodKiction and Overview of the Study , 



A, Introduction 



This report presents part of the research findings of 

a larger project funded by the U:S. Office of Education and , 

« 

^ conducted by the Education Policy .Research ^Institute (EPRi) 
, of Educational Testing Service. HfPRI has conl:racted with the 
National Foundation fbr the ^Iniprovfement of Education, a non- 
profit corporation created by the National Education Association, 
to conduct^ this national study of state and outlying area 
statutes and regulations reflated to contracting with private 
^ training sources for vocational education instruction.'' - The 
report and Its appendix are the result of this s^iudy. 

Although this document is in the fonn of a report to 
EPRI and will be included in its Targer study^f the same 
subject-^ it will be of interest ta a tsuch broade^^_audience . 
St^te vocational education policymaker,?' should find this 
report useful in considering the legal approaches other states 
have taken to contracting with private training sources ^ 
for vocational education instruction. To the extent that 
state vocational education policymakers are interested in 
contracting with private training sources as a means of developing 
a more flexible vocational education delivery system,* this 
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report should provide ideas about the^ different ways state 
statutes and regulations can be tailored to fit the particular 
needs of an individual state* The rep^ort does not argue 
the merits of such a policy. Instead it presents, analyzes, 
a^^categorizes various^ state legal provisions 'that could be 
construed to authorize or prohibit such contracting with 
private vocational training sources, 

. The remainder of this introduction and overview sets 
forth (1) the background and purposes of the study; (2) the 
methodology; (3) the limitations of the study; and.C4)*the 

organization and structure of the study. ' 

t * 

B- v Backgro^ind and Purposes 

In the Vocational Education Amendments of 1968, Congress 

authorized the use of , federal vocational education funds 

for contracting with private vocational training, institutions 

1 / 

for vocational instruction. By providing this discretioriary 



J The authority presently in effect appear^ in §122(aK7*^ 
of the Vocational Education Act of 1963^ as amended\(20 
U.S.C. 1262(a)(7))- See also §108(11) of the Act \ 
(20 1248(11)) for the definition of "private 

vocational training institution." 

However, the designation of these sections will 
soon change, Congress revised the Vocational Education 
Act in tfie Education Amendments of 1976 (Pub. Ll 94-482^ 
90 Stat. 2081). In doing so^ Congresar did not reenact 
[footnote continues] * 
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i ■ -3- , ^ , 

Y**^ • .. . ' ' ' * •■■ 

^authority to states^, dfcngress *in^ended to permit states 
jJe^iring^to do^so to utilize the resources and^ f^xiilities - 
available in private vocational trainihg institutions as part 
^of a Kpre flexible vocational education delivery ?sy-gtpiii\ / 
This report;;^ttempts' to determine the extent to ,wh£cK/.vdridus 
state Statutes and regulations could be ctms^tied ,to authorize 



or prohibit such^contracting in each of the fifty states^ 

^ * 3 -7 

the' District of ^lumbia, and the outlying area$^. 



[footnote continued from previous page] 

eitherithe authorization f,or such contracting ot the 
definition of "private vocational' training institution* ** 
However, Congress subsequently exacted the Vocational 
Education Technical Amendments (Pub. . 95-40) (1977) * 
' Included in th&e te^chnical amendments was' a continuation 
of the authority for such contrad^ting and thie definition 
^ of "private Vocational training. institution/* 

Consistent with the revised Act and the technical / 
amendments, the statutory authority for such contract4:tig^ 
has been designated as §120(b) (1) (N) of tfte Vocatioti^l 
Education Act of 1963, as amended (20 U,S,C'* 2330 (b) ^ 
(X)(N)) and the statutory definition of ''private vo- 
cational training in;3titution" has been designated as 
§195(21) of * the Ad t (20 U,S,C. 2461(21)) ; .Pursuant . to 
§204(a)(2) of Rub.^.L. 94-482, the effective date of 
these r^desigriate^d provisions ±3 October 1, 1977. ^ 

2 / n,R, Rep.^ No, 1647. S U.S.- Code Cong, and Adm. News , (1968) 

pp. 4170-4171. 7 ' 

3 / Trust Territory of the Pacif icv^'^erican Samoa; Guam,, 
: ^ Puerto Rico, and the Virgin Islands, 
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This- repor^* draws upoT^i a variety of^iLe^^ souces^,^ ^ 
including^ federal law and regulations, state statutes and 
regulations, and ,the Ffscal Year 1977 State Plans for Voca- ^ 
tional Education submitted to the U,S, ^Office of Education by 
the statjs and outlying areas* Wit$ respect to state statutes, 
state education, codes wfere reviewed for provisions related 
to (a) the general author^Lty* of_s^d^s authorized ^urider state 
law to control vocational educati-^n, e,g* , state boards of 
education (State Boards) and ^local educatipnal agencies , 
(lS^s)'; (b) the express or implied authority of State 
Boards andjSKAs to^wntract with private vocational 'training 
.instittitions for vijraational instruction} and (c) ,requiretff^nts 



J— 



^ / We 'use the terms '*St^te Board" and "im" in the same sense 

in which they are define^ in the Vocat^senal Education Act, 
as amended. Section 108(8) of the current Act (20 U,S,C* 
^ 1248(8)y defines 5f "State Board" as *'a State Board designated 
or created by State law as the^'*«o'le State agency* responsible , 
;EotrfEhe administration of vocational education, or for the 
Supervision of the administrati^on thereof by fLEAsJ in the 
^ State*" jlfhen the reviset! Votfationa^ Education Act becomes' 
effective Oofober 1^ 1977, this section wlliibe designated 
_ as §19,5(9) ^1 the Act: (20 l/ts,C,,* 2461(9)J. 

WitK respect to LEAs, §108.(9) offfihe Current Act ^ 
(20 U*S,C: 1248 (9), defines a *^iocaL efcati-onal agency*' 
- * as **a board of education or othetr legally* constituted ' 
. ♦school authority^having administrative ^xretitrol and 
direction *of pvolic elementary or secondary schools, in 
' a citey, county, township, school district, or politic^ 
'subdivision in a, State, or any other public- educatiopal^ 
^ .institution ,oj: agency having administrative control and 
. 4ii^^ction of 'a voca^tional education program/* {§195 ' 
(lOy (20 U,S,C\ ^461(1?))] . - ' 
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related^to the licensing or ^ accreditation of private or 

* 

proprietary Vchools. ^ * 

Since there was no current nationals compilation of state 
eduGatioTX reguf^tions at the time we conducted bu^'research, 

letters were sent to state departments of education requesting 

>/ ' . ' 

copies of relevant regulations - 

State statutes and reguX^ationS ^ere then analyzed and a 

legal profile of each state an^^ outlyipg area was prel)are(i7 ' 

Edch profile, which contained relevant provisions of statutes, 

regulations and the FY 77 State Plan, w9s then sent to the 

state or outlying area for verification, comment, anci updating- 

Based on our origii^al research and more recent state information, 

tha final pi^ofiles df -states and outlying* are^s were completed - 

and categorized. 



Linfitations of' the Stu3y ^^ 



The study essentially describes and analyzes by state 
* 

and outlying area, statutes and regulations which' could;be 
construed to authorize or prohibit contracting with private 
vocational J^taining Sources. Sinpe the study is primarily 
focused on statutes and regulations, several limitations must 
be discussed. ^ ^ ^ * 

First, the design of the study did not provide for an 
analysis of state, constitutions to determine if they pnight 
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contain articles 'or provisions that could be donstrued to 

authorize or prohibit cojg^tracting with private vocational 

training institutions. Although such an endeavor is beyo^ 

the scope of this analy^sis* we have included referenfces to 
« A 

several state constitutions where these have been brought 
to our attention by sever al^ states or where they have be^n 

^cross-indexed within certain state codes. "In this limited 
nmnber of states various interpretations of the state con- 
stitution were cit'ed as the reason why these stages could not 
enter into such contracts^ 

SeQondt tihis study does not purport to determine ^rtiy a 
state or outlying &x€k that has authority under state or area 
law to contract with private vocational training sources 
does or does not exercise that authority, 'in^ead it attempts 
to detenpinet/ based primarily on a review o^ relevant statutes 

lan dregulations , whether si^ch statutes and regulations in 

eac]i atate or outlying area could be 'construed to authorize. 

or prohibit contracting with private vocational training sources 

' Third* the study design did "tiotipcorporate a state by 

state analysis ot judicial decision^ related to the authority 

« 

of State boards or LEAs to contract with private vocational 
training sources. Instead* the- study contains a brief , overview 
of a range of judicial .decisions which have addressed major < 
issues related t?p the authority of St:at^^oar<toL or l£As 



■ 5 / 

to enter into such cont^i&cts^. 

i¥he practical effect of this limitation is that the 

, ' ^ "I 

relevant statutes and regulations of each state haye been 

" / ' ' . ^ Y * I ' 

construed without a systematic analysis of case la^ in each 

/ ' ^ - ' ^ . I 

state, Althougl:^ the report includes 'a genetal overview of^ 

representative, case law related to this area^ it is entirely 

possible^ that n comprehensive analysis of case laW for a 

particular state could pi^oduce an interpretation df relevant 

statutes whi^^h differs from the pije have advanced in 

this report. Consequently, ve wish to emphasize that this , 

report is no substitj^e for t^^opinionof a state^ttomey 

general which has carefully considered the ^^levant case law 

of a particular st^te . ^ - >^ ' f 

Fotirth, state statutes and regulations are frequently 

amended* ^ gap*between time state legislation 

is enacted and the ti^ it is ^codifiejd and disseminated. 

Although we have asked "s^states and outlying areas to notify us 

of recent ^endments to statutes or regulatipns, the state and 

otiflving^^^fr^a^ profiles a/ife largely ^^sed on state and outlying 

area stS|tut6s in law libraries and relevant regulations 

furnished by the states or^ outlying areas, Thus, if a state 

or outlying area has not. informed us about recent amendments, 



.5 / See infra > pp,- 35^ - 58 .'" 

— ~ : \ . 
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the profile "reflects the law as it was when the research was 
' under^t^^^ (Octobter 1976-Febrxiar3i 1977), ^ 

* Fifth, although many of the laws antT^gulatioits contained 

^ ^ r 

in the individual state and outlying area profiles have been 
quo'ted seleaj;ively or paraphrased, the prof iles. generally ^ 
reflect ^the key language of relevant, statutes and regulations. 
Citations, to all statutes and regulations have been included. 
However, where key language has b^en quoted selectively or 
statutes have been paraphr^^sed, the body and text of the statute 
^ or regulation should be consulted so that the appropriate ' 
Tanguage appears in the proper context- 



Organization and*Structure of the Study 



The remainder df the study is divided into three- sections 
'and an appendix. Section' 11 presents an (^erview of the 
federal legal framework for contracting with private vocational 
training institutions and necessarily traces the historical 

' development of these ^provisions in federal statutes and 

* ■■ * 

regulations: Section ^III contains an overview of the state 
legal framework for contracting with private vocatipnal 
training sources and sets forth sjix categories of state 

... - . ■ ,^ ■ . 
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aws and regulations t^iat emergfe^ from our analysis 
Sbi^^ion I|i^ontains our general conclusions and recpupendations 
about. ^^e ^federal and *state legal frameworks fiar-xic£iitr acting 
witlwffrfvate vocational training institutions and' sources- 
J Tlie appendix includes ^the individual profiles for each 

i 

State, the District of Columbia, and the outlying areas. 
These profiles, are grouped into the six categories of state 
Igfws and regulations that emerged £?om o^xt analysis. Each 
profile contains six'^parts: (a) st/te", statutes related to 
jcontrol of vocational education; (b), state statutes or state 
constituJ:i:^nal provision;s related ^o authority t6, contract 
with non-public agencies 07 institutions fpr vocational educa- 
tion services; (c), state re^ulal;ions related to contracting, 
for; vocational education services; (d) provisions of the FY 
1977 state plan for vocational education related to .vocational 
education under con^r^ct; (e)* state statutes anchor regulatii3ns 
related tO'^the licensing of^ proprietary schools; and (f) policy 



16 / These cate^gories are: (1) both Chje State Board and ^' 

LEAsj appear to have authority to contract with private 
vocational tiraining sources; (2) neither, the State Board 
nor the LEAs appear to have authority to ^contract with 
ptivate vocational trainiiM sources; (3) tfee State Board 
appears to have authority co contract- with private vo- 
"cational training sources, 1>ut It 4oes not appear that* 
LEAs doi (4) it is unclear whether th^ State Board or 
XEAs have authority to conttapt with griva^te vocational - 
training Sources; (5) the State Board appears to have 
authority to contract with" private' vocational training 
sources,, but it is unclear whepheir LEAs do; ^) it is" 
unclear whel^her the . State Board hSs .a^thbiHL^ta^B<^^^ 
' contract Kith private vocational traljning ^sources^^ 

^ ' it appears ^tTiat LEAs do i^t, - ' ' ' 



analy|6ls / The analysis is concise^and focuses .largely on 
(a)' whether there appears to be express, or iinplied* authority 
fctr such GOritracting; (b) whether such contracting appears 
tp be- expressly or impliedly prohibited; (c) vrtiat th'e FY 77 
State Plan says* about siach contraqting; and (d) whether there 
' are unique' legal questions taised by legal prbvisions which 
may indirectly* or by inference, prohibit or restrict con- 
tracting with private vocationaL graining sources. 

^ • ■ . .. ■ ■ • ■ 

V*" * II. Overview of the Federal Legal Franfework 

for Coi^tracting With Private Vocational - - ' 
^ " ' ' Schools for Vocational Instruction 

A- Introduction * 

, The fe<ieral fefgal framework for contracting for vocational 
education with private training sources is best understood 
by describing and analyzing the historical development of 
the authorizing legislation and the regulations promulgated 
to i^lement it^. Thus, this secyJ-on will consider <1) provisions* 
in the Vocational Education Amendments of 1968; (2) the 1970 
Vocational Education regulations; (3) the Education Amendments 
of 1974; (4) the 1975 Vocational Education regulations^ 
(5) the .Education Amendments of 1976; (6) the proposed 1977 
Vocational Education regulations: (7) the^Vocational Education 
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Technical'^AnLendments enacted after the Education Amendments 
of 1976: and (8) observations about the final 1977 Vocational 
Education regulations . ( 

* ' I * 

Although the statutory a.uthority -to use federal voca- 
tional education funds to contract with **private^^^a^ational 
training institutions" and the statutory definition of ^ 
**pjivate vocational training institution** are identical t,o- 
^those enacted in the Vocational E<jucation Amendments of 1968 
we have traced the historical development of relevant 
statutory provisions and regulations as an%aid to understanding 
their origin, purpose, and application* 



Provisions in the Vocational 
Education Amendments of 1968 



In the Vocational Education Amendmeints o£ 1^8,. Congress 

(a) clearly authorized the use of federal vocational education*^ 

funds for contracts with "private vocational^^ training 

institutions"; and (b) referred to "cooperative arrangements 

with othet^ agencies, organisations, and institutions" in the 

development of programs described in the state plan for' 

8 / 

vocational educatiO|n* We will consider what Congress 



7_/ Sec- 122(^X7)^|^f the Vocational Education Act of 1963, as 
amended, X20 Uf^.C, 1262(a)(7)). Sise supra , note 1 for a 
description of the redesignatioi) of this provision . 



8 / Sec. 123(a)'^9) of thfe Act (20 U.S. C. 126^(a).(9)) 



3^ . 



•12- 



intended these provisions to mean for contracting with private 
vocational training sources for vocationaF^instrvcf ion. 




atioh^Act of 1963, as amended, provided jfeK^t "Grants )to 
undl 



Contracts with Private Vocational 
Training Institutions 



^ctiop 122(a) (20 U.S.C. 1262(a)) of the Vocational 

E< 

States under this part may be used, in accprdance with ^^te 

,plans approved pursuant to section 123, for the following ,^ 

purposes.'* One of the "following purposes"' for which the 

use of federal funds was authorized was 

provision of vocational traiiSing through 
^ arrangements ^t'h private vocational 

training institutions where such^rivate 
^ institutions can mafee a .simifit^n^ 
> contribution to attaining rhe objectives 

of the'^^state plan, and can provide 
substantially equivalent training at a 
I'esser cost^ ot can pi^yide equipment - 
or services, not Availaole in public 
ihst^-tutions;. Sec- 122(a)(7) (20 U-S.C- 
• * , 1262(a>(7)). [Emphasis added^ 

Congress did not, iri the 1968 Amendments, define the 

tern "vocaM^pnal training/' 



However, Congress did include 



— T — ^r~^ 

9 / At *the' time ^the 1968 Amendments were enacted, the term 
"vocational training" appeared to be encompassed within ' 
' the s'^tatutory definition of "vocational education." 
(As discussed infra,' at pp. 22-23, Congress did define 
the term "vocational training^' in the Education Amendments 
of. 1974) , Section 108 (1) of the Act (20 U.S.C. 1248(1)) 
- jd^^ined "ideational education" as "vocational or technical 
\[footn^te^ continues] ^ 
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[footnote continued from previous page] 

"^tratfiing or retrainin^which is given in schools or ■ / 
classes (including field or laboratory wprk and remedial/ 
or related academic and technical instruction incident ^ 
thereto) xander public supervision and- c<Jntrol or under 
contract with a State board or local ^^ucational agency 
and is conducted as part of a program designed to prepare 
individuals for gainful employment (including volunteer 
firemen) as semiskilled or skilled workers or technicians 
^ ,or subprofessionals in recognized occupations and in 
npw and ei^erging occupations or to p^^pare individuals 
for enrollment in advanced technical education programs ^ 
but excluding any program to prefpare individuals for 
employment in occupations which the^ Commissioner determines, 
^d -specifies by regulation, to be generally considered 
professional or which requires a baccalaureate or 
higher degree; and such term includes^ vocational 
guidance ^nd coxanseling (individually or through group 
instruction) in connection with' such training or for 
the purpose of facilitating occupational choices; 
instruction related to the occupation or oty::upations for^ 
which the students are in training or instructibn necessary 
for students to benefit from such training; .job placement; 
jthe training of persons ,erjg:^ged as» o"fc preparing to 
become, teachers in a vocational education program or 
preparing such teachers meet special education needs ^ 
of handicapped students; teachers, supervisors , or 
directors of such teachers while in such a training ^ 
program; travel of students and vocational education 
personnel while enga'ged in a training 'program; and the 
acquisition, maintenance, and repair of instructional 
supplies » Reaching aids* and equipment* but such term 
does not include the construction, acquisition, or 
initial equipmerit'^'oJ^lxfildings or the acquisition or 
rental of land. Such terms includes indiifetrial arts 
education programs in cases where' the Commissioner , 
determines by regulation that such programs will uccompl^sh 
^ or facilitate one or more of the purposes of the first C 
sentence of this paragraph. ' ' ^ 
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in the Act a definition of "private -v^ocational training 



institution" which, requ 



n part, that such institutions 



be accredited and of^er programs of postjsecondary 
instruction* ^-This emphasis on contracting witq private 



10 7 Section'l08(ll) of the Act (20 U.S.C* 1248(11)) defined a 
"private vocational training irstriution" as a "business 
or grade school, or technical institution or other tech- 
nical or vocational school, in any State, which (A") admits 
as regular students only persons who have completed or 

. left elementary or aecondary school and who have the 
afeilitjit to benefit from the- training offered by such 

. institution; (B)r is. legally authorized to provide, and 
provides within that State, a parogram ot- postsecondary 
yocatiqnai or technical education designed to fit 
indlvidxials for useful employment in recognized occu- 
pations; (C) has been in, existence for two years or has 

■ been specially accredited by the Commissibner as an 
* ■ institution meeting the other requirements of^ tiis 
subsection; and (D) is accredited Ci) by a ^ 
nationally recognized accrediting agency or association 
listed by the Commissioner pursuant tb this clause/Npr 
(ii) if the Commissioner determines that there is no 
nationally recognized accrediting agency or association 
qualified to accredit schools of a particular category, 
by a State agency listed by the Commissioner pursxiant to 
this clause, or (iii) if the Commissioner, determines 
that there is no nationally recognized oi: State agency 
or association qxialified to accredit schools of a. particular 
category, by an advisory committee appointed by him and * 
composed of persons specially qualified to evaluate 
training provided by schools of that category, which 
^ommittee shall prescribe the standards- of content, 
scope, and qxiality which* must be met by those 
schools meet those standardau 4 For the purpose^of this 
subsection, the Commissioner shall publish a list of 
nationally recognized accrediting agencies or associations 
and State agencies which he determines to be reliable , 
autharity as to the qxiality of education or training 
afforded." ' (Emphasis added.) See supra , note iL for * / 
a description' of the redesignatton of this provLsion. 
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postsfecondary vocational training institutions is clearly 

reflected in the legislative history of the Act. The 

Conference^ Report stated that ^ * ^ 

The House bill, in the definition of 
"pri'vjate' vocational training institution'* 
^ provided that the program offered by such 

institution musf be a ^ostsecondary - ^ 
program- The Senate amejidment has no 
such restriction. The Senate recedes . 11 / 

The legislative history also reflects Congressional intent 

with respect to authority to contract with "private vocational 

training institutions". The repfcrt of the House Committee ori 

Education and Labor indicated that, although the provision was 

not mandatory bepause of the problems this might itapose upon 

state administration, the Committee intended that 

maxiidum feasible use be made of existing 
private capabilities in this field, tn order 
that^ available ^ funds may best be used to 
expand course offerings, provide trainigig 
opportunities for more^ students,, and^reduce 
costs.. In short, the Sommittee desires 
to_ expand high quality vocational opporttmities 

\out regard to whether they are made availi- 
abl^throT^gh public or private facilities. 12 / 



Thus , Coi\§iCess 
clearly authorize 



11 / H.R. ^*tep. Ko 



the Vocational Education Amendme^nts of 1968, 
contracting with "ptivate vocational 



(1968), p: 4210. 



■19>8^ 3 U.S. Code Cong, ana Adm.'^j 



12 / H.R. Rep. Ko. 1647, 3 U.S^Code Cong, and Adm. Hews , 
(1968), pp. 4170-4171.. 



training institutions'* and clearly defined what the phrase 
meant, i.e,, accredited private vocational training institutions 
offering programs of ppstsecondary instruction. 

2. Cooperative Arrangements With Other Agencies, 
Organizations, and Institutions) 

Section 123 (4) (20 U.S.C. 1263 (d)) of the Vocational 

» <- 
Education Act^ as aqiended, governs state plans for vocational 

education and provWfies, in part^ that "The Connnissioner shall 

approve a plati^ pxabmitted by a State If he determines that the , 

plan submitted /for that year" meets ^ series o^ provisions 

specified in §123. One of these is that the state plan 



1 provides fchat in the development of 

jf vocational education prp^rams , services, t 

and activities xmder tMs t'itle^ there / 
may be, in addition to \thy cooperative 
arrangements provided iV^aragraph (8), 
cooperative alrraneements with other agencies- , 
organizations , and institutions , concerned 



1 1 



s : 



f'ii 



13 / See also §108(1) of The Act (20 U/s.C. 1248(U) whic^^^ 
in "part, defined the term "vocational education" as { \: 
"vocational or technical training or retraining wtiicH is 
^ fi£yen in schools or classes . . . under pxablic super-,^'7'^^ 
^'vision and conJtrol ' or under contract with a State board 
or local education agency . . . " [Emphasis added.] 
Is unclear whether this definition was intended to convey 
independent autHorit;y for contracting with other ^than ^ 
"private vocational training; institutions**. However', we 
note that Congress included ^this in the definitions section 
of the Act and when' referiJI^g to the authorized use o^f 
funds, referred specifically to contracts with J*private * 
vocational training. in^tftutions" and not to |;ontracts 
with other institutions 61: organizations . 



2d 
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with, manpower needs and lob opportunities . 
such as ' institutions of higher eclucation , 
and inodel city> business; labor, and com- 
munity action organizatio ns (§123(a) (9) 
^ (20 U.S.C. 1263 [Elmphasis added'.] ' 

Congress did not define the term "cooperative arrangements' 

terms of a contract for vocational education or training, 

Perhaps the clearest indication of what Congress*^meant by 'a 

"cooperative arrangement" is provided by §123(a) (8) , referred 

to in §123Xa)(9) above as "in addition to cooperative arranger 

■ments provided in paragraph (8)",. ^ ^ 

Section 123(a)(8) has the effect of requiring th^ ^ 

Commissioner to determine* prior to approval^ that a state 

plan submitted fpr that year ' ^ 

^ \ / 
provides for entering into cooperative 
arrangements with the system of public employ 
ment offic^s in the State approved by the 
Stat^ board and by the State head of such 
system, looking toward such offices making 
available to the State board and local 
educational agencies occupational infor- 
mation regarding reasonable prospects of 
employment in* the community and elsewhere 
and toward consideration of such information 
by such: board and agencies in providing 
vocational guidance and counseling, to 
students and prospective students and in ' 
determining the occupations for which persp 
^ . are to be trained^ and looking toward 

guidance and counseling personnel of the 
State board and local educational agencies 
making/available to public employment offices 
f information regarding the occupational 

qualifications qf pfersons leaving uir • 
completing vocational,^ education courses or 
-schools, and towar^^bnsideration of such 
information by ^such offices in the 
occupational guidance and placement of 
^ . ^ such persons;' - " , / 
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^^^^^ The sense in which the term "cooperative arrangement^" 
y is used ip §l23(a)tS), does no^t appear to encompass contracting 
for vocactibnar training or instri^ctiion. Instead it appears to 



ifidicate a "cooperative arrangement!' involving the exchange 
and use of ^"occupational information" dnA "occupational ' 



qualifications". , ' \ . . ^ * ' 

It is also significant tfiat §l23(a)(9), in referring to 
'"cooperative arrangements" , discussed . them in the context 
of the " development of vocational education, programs, 
services, and activities" (OTtphafslSTadded) , father than the 
conduct Or implementation of suih programs* , > ■ 

^'Thus, *it does not appear -Jfhat the reference to "coopera- 
tive arapdngements with>^i;Tier agencies, orgahlzations , and 
institutions" . can tie. construed ^as. authorityvto contract with 

This interpretation is ^ 



them for" vocationajL education, 
reinfofced-'by the legislative history, in which the CSnfefence 
CotiSmittee repott states that < y it 



.pie House bill amended the State &lan re- 
quiremenlfs of existing law tq provide that 
in/ the.^eVielopment of vqcationaV education 
program^^there -may be in addition to th^, ^ 
cp^ferative" arrang^meats . now pi^ovided" by. 
section 5fa) (4) » ^cooperative artangements ^ 
with other agendies concerned with manpower . 
and jab opportunities such^as institutions 
of higher education, mpdel cities, and community 
action Organizations. The .Senate amendment 
<:ontaiixed in. a comparable provision but &gtends 
thercooperative arrangement not;>only to the 
development of program^ but also to their ^ . ^ 
Conduct , f In addition the Senat-e amendment * ' 
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required s.uch arrangements and the Hou^se^ biM . 
mCTely authorized them. ' The conference - ^ ^ - 
substitute follows the provisions of the House . 
bil l, but includes labor and busiiiess orgSniza-fr-^^^ 
txons among the listed agencies and organization^ \ 
with which cogperative arrangement^ can be / ; 
made* [Emphasis added. / 



^e fe 



legislative history clearly indicates thafe'^ongress 

■ , ■ / ^ Un- 

considered* extending cooperative gl^^i^ngements "not only to I 

the development of programs but also to their condu^t^' . However, 

Congress^ rejected this extension and "chose language relating 

"cooperative arrangements" to the development, rather thsth 

the conduct* of vocational education programs. 

C, The 1970 Vocational Education Regulations 



In 1970 the Office of Education issued revised regulations 

for state vocational education programs. The regula^tiqns 

stated; in Rart, that ' 

(1) 'vfecational instructicsA shall be ^ * ^ o 
provided either under public supervision or" 
conjnrol . ; , or under cCTitract with the ' ^ ' 

$l:gte Board or local ed jApon g^^ agency 

as provided in S, lTr~^~TM!^''' ' ' ^''1 1 



7336, <M^y 5, 19'?0). [E^asi^ agded/] 15 / 



14 / Conference Rept, No. 1938, 3 U.S. /Code .CgngC and Adm. Ngjws , 
(1968), p, 4213. ./■ : ^ 

1$- / Xhe' statutory basis for this prp-w^sion appear? to be 

§108(1) of the Act (20 'U;S,€^.^2'48(1)) , See supra , note 13, 



»1 



Sectioa 102. -5 of the 1970 regulations governed "Vocatiotiai 
instruction under contract" and referred in su.bsection (a) to . 
'contracts with "public or^non-public agencies or institutions** 



iva 



rather ^han to contracts with "private vocational training ^ 



institutions" . The regula^tions provided that ^ 

* 

^ arrangements may be made for the provisifgn 
of any portion of the program 6£ instruction 
on an individual or group basis by public ^ 
- t>r non-public agencies' or institutipng (other 
than the State Board or local education 
< agency) through ^ written contract with a State 
Board or local educational agency. ■ (il02.t5(a) f * 
. 35 P. R. 7338, (Hay 9, 1970)) [fimphasis added J 16/ 

■ The 1970 reflations Surther required that the contract 

"describe the portion of instruction to be .provided by such 

agency or institution and incorporate the^standards. and 

rj^irements of vocat:ional education" describedf in fet^eral 

.vocational education regulations and t^ state pl^n (§i02^.5(a), 

35 F.R. 73(38, (Hay 1970)). " * 

Certain preconditions to the exercise^ of such concta^st 

authority were imposed by the regulations. Sudi contracts 

could.be entered into "only upon a determination by the 



■ ■ ■ . ^ 

16/ Although the 1970 regulations did not contaih'a citation 
to legale authority for each provision /of the fegulations, 
it appears that the C>lfice of Education relied on tlie broad 
definition of §108(iy*:of the Act as authority to promulgate* 
regulations that authorized contracting w\tK "public or 
non-^public agencies or Institutions"' nather than with only 
"private vocational training institutions", as defined. 
. As .indicated, supra , note 13,^ it is unclear whether §108(1) 
was intended to provide inde£)jf^f!dent authority for contracting 



sTate Board or IpcaJ educational agency of satisfactory 
agsurante that': *" 



(1) The cotitracr is Jin accordance with ^ ' 
Srate or local ,14w; and 

(2) The"* instrucjtion to be provided under 
contract, will be conducted a? a part of the 
vocational education" progi:ain pf the Statp and 
will constitute a re'ksonafelejand^rudent 

use 6f fufids 'aWilabie under the State plan* 

Such con£?^Gt shalj.' be reviewed at least ^ 
ahniially by the potties ,cotl?emed. " (§102.5 
. (a), 35 F.R,,7338/ (May 9/1970)) 

; The regulations also;^ref,erred ^ecifically in §102,5 , 

Cb)Cl) to ''private pofetsecohdary vdc^ati'ional training institutions 



and defined them by into,jp©Jp^tlng^ reference the statutory 

^ . "V ^ ' . . " ^ ■ 
definition of "private T^fecational training institution*' 

/ , .'.w * ^ A7_/ ' • ■ . . ' . 

set-forth in §I08ClI)''of, the .Act, (§102. 5Ch) (2) 35 F.R. 

7338". (May 9. 197Q).) , jTb^yi al ao stated that.. postsedOndir^ 

vocational instruction prqvi^ed in other than public institution 

may be provided - " _ " 



)OSt- 

lere 



only through ^^rrlftgements with private pc 
secondary,- trainitffgUiisti^tutions . . . mm 
the State Bo^f^ arj'local educational 
agency ^determine^Vj:hat such grivaCe 
"tn'S'Ei^utxons 'caif ^STe a significant contri- ^ 
bution u>' attaining the objectives of 
the State Plan; atya can provide substantially 
equivalent trainiti]^' at a lesser cost, or 
can prov^e -..equipment or, services^not 
availahle in public 'j^gfencie^ or institutions 
(§102.K&i^Cl), 35 F.R. 7338,- (May 9, 1970)). 



17 / Se€ 6upra , nq^et.10 .for; the stitiftory definition of 
/"private vocational training institution". 
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* Section 102.5(ay of the 1970 regulations appears to have 

interpreted the statutory authority for contracting for voca- 

tlonal training broadly Rather than referring to contracting 

w^.t^ "private vocational training institutions" as defined, 

* 

5102."^ (a) indicates that contracting was authorized with "public 

and non-public agencies and institutions". The regulations do 

not define this phl^e. It is unclear whether Congres^s tfitended 

to auth<Jrize contracting with the range of organizations 

W ■ 18 / ^ 

de^ctibed in §102. 5(a) of the 1970 regulations. , 

D.* The Education Amendments of 11 



In the Education Amendments of 1974 Congress defined t;he 

■19 / 

term "vocational training." Section 108(14) o% the 
Vocational Act of 1963, asamended, (20 U.S. C. 1248(14)) 
defines "vocational training" to mean 



if 



training or retraining which is conducted as* 
,_.,.^^part of a program designed to prepare 
. r^fendiyiduals^ for^^^gainful _emplaymefiLt as _ . ^ _ 
semiskilled or skilled workers or technicians 
t>r sub'prbfes^ionals in recognized occupations 
and in new and emerging occupations, but 
excluding any program to prepare individuals 



18 / ^Se e supra J note^ 13/ 

19 / See §841(a)(4) the 'Education Amendments of 1974, Pub 

t:~92-380, 88 Stat, 607 (1974). ' • 
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for employment in occupations which bhe 
Commissioner determines, and specifies / 
by regulation, tia be generally considered 
'professional whi^ requires a bac A laureate 
or higher de^reSr such term includes 
guidance afra counseling (either individually 
* or through group instruction)''^Ji connection 
with such' training or for the purposa^of 
facilitating occupational choices; ins^uc- 
tion related to €he occupation or occupations 
to which the students are in training or ^ 
instruction necessary far s*tydents to 
benefit from such training; the training of ^ 
persons engaged as, or preparing to become, 
insti^ctors in\a vocational training 
program; travelN^^ studefits and vocational 
training personnel while engaged, in a 
training prograto; and the acquisition, ^ 
maintenance, and repair of instructional 
supplies, aids, and eqiJipment, but such 
te^m does not include the construction, 
acquisition, or initial equipment of 
buildings or the acquisition or rental of 
, land/ , . , * 

The implications of this definition for ' bontracting for 

the "provision of vocational- training through arrangements with 

private vocational training institutions" * (emphasis added) '/ 

are unclear. Congress appears to have enacted this definition 

in the context of other amendments .providing for a bilingual 

20 / 

Vocational ^training program. However , the issue of tjie. 
extent to which this definition may have imp^ct^ on the , 
statutory provisi(5r^or contracting with']^:(^;^rat^^-^cationaL 
training in6titut±ntrs will soon be moot. Congress did not 
include this definitic(j^'^^ the revised Vocational Education 



20 / See Senate Conference RepPijt wo;. 93-1206, 3 U,S. Code Cong 
ana Adm. Hews , 4270/ (1974). ^ 



Act enacted, as part of the Education Amendments of 1976* - 



anither issue concerning the definition of a "private vocational 



training institution/' ' Recall that %he statute defines u 
"private vocational training instit*ution" , in part, as a 



business or trade school, or technical institution, 
or other technical or vocational school . * * which 
(A) admits as regular students only persons who have 
completed or X^t elementary or secondary erducation 
. . * (B) is^egally authorized to provide, and 
provides, ... a piiogram of postsecondary voca- 



V tional or technical education . . . (§122(aK73 of 
the Act (20 U.S.C. 1262Ca3C73 21/ 

Thus, based on the above definition, it appears that "private 

vocational training institutions" are posts^condary educational 

institutions.^ However, in the Education Amendments of'1974. 

Congress defined the term "postsecondary educational institution" 

in terms of non-profit status, i.e., 

a nonprofit institution legally authorized to 
provide postsecondary education within a State 
for persons siJcteen years of age or older, 
^ who have gtaduatgd from or left elementary or 
secondary school* 2 2/ 



21 / See supra , note 1 concerning the redesignation of this 
provision. ' - 

22/ See 8841(33(4) of Pub. L. 93-380, «8 Stat. 607, amending 
S108 of the Vocational Education Act by adding this 
. definition as SlOfrdS) of the Act (20 q.S.C. 1248(153.3 . 
After October 1; 1977, the effective date of the revised 

* VacationalwEducation Act, this definition will be , 
designated 'as il95(12> of the Act. ^ 




Education Amendments of 1974 also appear ^ raise* 
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While the statutory definition of "private vocational 
training i^istitution" did not require that such institutions 
be non-profit, ^ is unclear whether the subsequently^ enacted 
definition of "postsecondary educational institution" wotrid 
^be construed to mean th&t contracting with "private vocational 
training ^institutions" would be limited to non-profit institutions 
'The 1975 Vocational Education regulations^ do not reflect sio^fi^ 
* an interpretation. , * 



The 1975 Vocational Education Regulations , 

In 1975 the Office of Education revised its regulations 
for state vocational education programs- The section of the 
regulations governing vocational education under contract vas 
amended by replacing the phrase "public and non-public agencies v 
and institutions" with the phrase "private vocational training 
institutions". (1102. 5CaJ, 40 F.R; 8082, (February 25, 1975JJ. • 
The r/maining portions^xif the regulations governing vocational ^ 
education under contract essentially repeated the language of 
the 1970 regulatiops. * ' - . ^ 

, However, the relevant comment preceding the text* of the 
regu-latiops published in the Federal Register stated that, 
"The general contracting -provision in 1102.5 is changed in 

orier to be consisteift with the Act. However, contracting is 

J 
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not l/imited to "private vocational training institutions" 
and "may include public or i^on-public agencies or institutions" 
(40, F.R: 8077, February 25, 1^75). Such comments are int«lded. 
to help explain the meaning of regulations, thus, it appears 
that the Office of EducaEion intended, in part, to continue to 
authorize vocational instruction imder contract with "public 
and"non-public agencies or institutions"- Yet the phrase 
does^ot appear ixi the actual regulations and such comments 

^re not pxjblished in the Code of Federal Regulations > 
As p;reviously indicated, it is xmclear whe Congress 

'intended to authorize contracting for vocational training ' 

with such a broad category of institutions, i.e., "public 

23 / > 

and non-public agencies and institutions-" 

F. The Education Amendments of 1976 ^ . 

During the course of our research. Congress enacted 



23 / The citation to legal authority for §102,5 of the 1975 

regulations refers to 20ll.S.C- 1248(1) and 20 U.S.C. 1262 
.(2) (7). Thus, it appears that the Office of EHucation 
used, both §§108(1) and l^(a)(7) as authority for this 
section of the rgga-l^tigns. As indicated, supra , note 13^ 
it is imclear whether §l98(l), i,e,, the definition of 
"vocational education/* was intended to provide inde- 

- ' pendent authority fo^ contracting with "public and 
nott-public agencies and institutions." 
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the Education Amendments of 1976 and^ among other things^ 
substantially revised the Vocational Education Act* With the 
exception of pertain sections not relevant 'here , the effec^ye 
date of the^evised Vocational Education Act is October 1, 
1977- 

In the process 6f revising the Act, Congress, apparently 

through oversight, neither continued the statutory authorization. 

for contracting with "private vocational training ^.nstitutions" 

*nor defined the term. However, the report of the Senate 

Committee on Labor and Public Welfare indicate'd tl^at the 

state plarf*"shoiild give careful consideration to the most 

effective means of utilizing all existing inst'itutions 

26 / 

capable of tarrying out vocational programs." The Committee 

defined "all ex;isting institutions" to mean 

institutions such as public and j^rivate 
community, and junior colleges, four-year 
. colleges and their branches^ proprietary 
schools , manpower skill centers, and technical 
institutes , which loay not have traditionally 
been deeply involved in vocational education 
■t ^ as veil as the more traditional .secondary 

^ - school or area vocational school. In addition, 
" by listing such institutions, the Committee 
f does not mean to ^exclude nontraditional educa- 
' _ tional settings, such as employer-based sites 



24 /Pub. L. 94-482; 90 Stat. 9081 (1976). 

25 / See §204(a)(2) of Pub.- L. 94-482:j-s^0 Sfat. 2081 (1976). 

26 $. Rep. No. 94-882, 5 U.S. Code Cong, and Adm. News. 
||?76), p. 5205. . . V 
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oy "classrooms without walls," The Congnittee 
would encourage States, in assessing available 
' facilities, to exataine as 'wide as^ possible a 
range of facilities which might be useful in • 
providing hi^h quality vpcational education . * - 
l^mphasis added,] ^7 / I 

Thus, although the statute *wks ^!|||^t about vocational 

instruction under contract, the legislative history indicated 

that Congress was interested in involving a wide range of 

training institutions, including "proprietary schools", in 

the delivery of vocational education services, ^ - 

. /-j ■ • 

G. The Proposed 1977 Vocational Education Regulations 

The Office of Education issued proposed regulations to 
implement the revised Vocational Education Act on April 7, 1977' 
Despite the absence of express statutory* authority for con* 
tracting with "private vocational training institutipj;i$", the 
proposed regulations inclx^ded a section goveri^ing^-wca^ 
instruction urtder contract. The proposed regulations in^^ated 
that contracting was authorized with both "private vocational 
training in^Wtutions or other existing institutions capable 
of carrying out vocational programs," However, these terms 
were not defined in the proposed regulations, Si^ecif ically , 
the prof^sed regulations stated, in part, that 



27 / Id, 

■ - . A 




(a) A State may make provision for ^ 

any portion of the program of 'instruction' 

on ap individual or group basis by 

private vocational training- "uwlfitutions 

or other existing institutions capable of 

carrying out vocational programs 

through a written contract with ^he 

State board or local educational agency. 

(5104.514(a), 42-^. R. 18565, April 7, ^ ' 

1977) [Emphasis added. ] 28 / / 

In addition, the proposed regulations also required that 
the contract ^Mes'cribe the portion of instruction to be T / 

provided by, the institution and incorporate the Standards 
and requirements of vocational education set forth in the 
regulations in this subpart and the approved five-year State 
plari'^ (^10^^^^, 42 F.R. 18565/April 7, 1977). 

The proposed regulations aije also imposed conditions on 
the exercise of this contracting authority which were Similar 
to those in ptevibus regulations 



28 / .The cifation to the legal authority for $104,514 of the 
proposed regulations indicates that §104,514 implenjents 
Sec, 120(b) (1) (A) (20 U,S.C.. 233,0) and Sen, Rpt, 94-482, 
p. 67,. 5ec, 120(b)(1)(A) stat^'that "(h)(1) Grants to 
States, under this subpart mayi be used , / , for the following 
■purposies: "(AX vocational education programs". See s upra , 
p. 27 £-or t:he text of p, 67, Sen, Rpt, 94-882, TRus, it . 
. appears that in the absence of express Statutory authority 
for contracting with "private vocational training insti- 
tutiotvs" or with other institutions, the 'Office of Education 
relied heavily on a broad interpretation , of language in 
the legisTative history ^s authority for promulgating a 
proposed regulation that would grant authority for 
contracting for vocatji,onal instruction. 
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(b) The contract for iftdtruction shall 
be entered into only upon S determina- 

'tioB^by 'the State board or local eduba- 
tidnal agency that: 

(i) The contrajct is* in accordance with 
State' and locdl law; and 
/2) The instruction to be 'provided ^ 
under contract will be conducted as a 
partr of the "vocational education pro- 
gram /of the State and will ^ ebnstitute a 
reasonable and prudent use of funds* 
availabl^under the approved five-year 
State plan. 

(c) The State board or local educa- 
jfional agency shall ra^ew the contracts 
with the institutions at ^east once a 
year. ('§104, 514(b) and Uc) . 42 F.R. 
18565^ April 7, 1977>. 



H. ' The Vocational Education Technical Amendments 



Following th^ issuance of the Office 



cation' s 



proposed regulations, Congress enacted the Vocational Education 

29 / I 



Technical Amendments. 



As part of the»ge technical amendments, 



Congress included the previous authority for contracting with 

30 / 

"private vocational trathing institutions" and th' 



29 / Pub. L. 95-40 (1977). t 

30 / Pursuanif to the revised Vocational Education Act and 

Che technical amendments, the authority to contract with 
"private -vocational training institutions" has been 
redesignated as §120(b) (1) (N) of the- Vocational Education/ 
Agit of 1963^ as amended (^0 U,S,C. 2330 (b)(l)(ri)). The, 
effective date of this redesignated provision is October' 1, 
1977. ■ . * 
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definition of "privat^e .vcStational training ^institution** - 

that had not been car^jb*d over to the revised Vocational Educa 

' " . \ ' 

tiQp Act when' Congress passedH^he Education Amendments^ of 

1976^ ^Thus/ the same authority and definition^^ai-were 

ei?act,ejd in the Vocational Education i&iendiaents of 1968 are 

now contained in the .revised Vocational Education Act. 

4^* ' ■ ■ 'J" 

I. The Final VSfl Vocational Education Regulations 

At the time this study was completed ^June» 1977)*. the 

V 

final Vocational Education regulations had not been issued hy 
the Office of Education. It is^tinclear Wat in^apt the 
technical amendments will have on the sfection of the proposed 
regulations governing vocational instruction^ under contract. 
(§104.514, 42 F.R, 1^565, April 21 l977). The principal 
issue is whether reenactment 6f (a) the authority to 
contract "with "private vocational training instifiutions" 
and' (b) the definition of **private vocational training 
institution" will cause the Office of Education to change thfe 



31 / Pursuant to the revised Vocational Education Act and 
the technical amendments, the definition of ''private 
vocational training institution'' has.b^n redesignated 
as $195(21) of the Act (20 U.S.C. 2461(2l)^>. TJtie 
effective date of this redesignated provision li' ^ 
Oct?&ber 1» 1977. * ' " ^ ^" 



language of the section of the proj)osed regulations governing" 

vocational instruction under contract, > ' 

If the Offi9e of Education fconstrues the authority and 
^ % " 32 / ' . ' 

the definition n^rrowlj^; * then' it. Is possible that the ' 

final regulaftlons w^l only autiiorl^e contracting with *^private * 

vocational" institutions''^ as defined. If this were the case> 
*then it would appfear^ assiining apipropriate authority under^. 

state law^> t^iat states would only tie ' authorized to use fede^^al 
Tvocational/efducation funds to cgntract wit^ **private vocational 

training institutions** meeting trie statut<rfy\j definition . 



Assuming appropriate authoritwundef ^state law, state vocational 

Jii^^be^^t^' to' c^^ other private 

vocational' traitiinj 
* 

di^ npt ip6et 



education' funds co 



js^ tb^Lt inet state, requirement^ / but 
JderaL definition. ; . 



?fver; if the Office of Education reads the autholtty 



an<^ the definition, together with the/broad language of 



^the legislative histqrjEc^oft^^ Edl^ation Amendments of 



tote that the langufige of §108(1),- the definition of 
vocatiotial education**, whitfh the Office of Education appa;rfently . 
^peiied on in the 197d^andvl'975 regulations is authorij^ty to , 
contract with "public ,and non-public agenqies and institutions^"/ 
does^ibt ajjpear in the amended definition of "vocational education" 
enacted in the ^riucation Amendments of 1976-^ (See §195(1) of* 
the revised Act ' <20 U.S.C. 2461(1)) for tfie amended definition 
of "vocational education ). ^ - ' » . 



> 
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then it is^possible that th^ final regulations will 



contain an QE interpretation that contracting with both 

*i ' "■' ' . ' • . ■ ' 

"private -rocational training institutioi^" and "other 'existing 

^ , '' 

institutions capable of .qarrying^ ouljBc^tional programs*' 



is authorize^/ P J 

The Office--of Edutfltion's. choice of inter§%t^tions will . 
-bne reflected in the section ,of the final regulations governing. 



4 r' 



yocatibnal instruction under contract 



III, Ovgrvie^yof the State Legal Frameworly^for 
; / - Contracting With Private Vocational Training 
. ' . * Sources 



A. Introduction , , 

^ (an introduction to the overview of the state legal 
framework for contracting with private vacational training 
sources^ wet present a general discussion of certain ll^a^l ^ 
issues related to the authority of state boards of , education ^ 
and the governing bdi^rdsr of l£As to ent-er ifito such contracts • 



it 



/ Se*e supra ^ pp- 27-28, for* the relevant* laTigxiage of the 

report oE the Senate Committee on Labor and Public Welfare 

'^rtiich the Office of Education relied upon ^s authority 
for the section of tne ptoppsed regulations governing 

.VOcatioT\al instructipn under cofltract.' * 



5C 
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This discussion is necessary because our research - 
reveafed^ that, while Some state statut6^ expressly /' 
authorize* either . State' Boards and/or LEAs to contract with 
private vocational training sources, many* are silent on the 
point. In the latter case, many $tat^ statutes related to- 
the. powers of State Boards or LEAs contain broad general 
' authority which, if read in proper context, could argttably be 
const^ed to provide implied authority to ^nter into such 
contracts. However^ the absence of express st:ate statutory 
authority to enter into such contracts also p^ses a related 
, issue, i.e., the extent to which public boards of education 
can, in the aflSence of express statutory authority, delegate 
authority throiogh contracts with private vocational training 
, organizations* ' , ■ \ 

Thus^ we will briefly analyze (1) the general authority 
of state boards of education and governing boards of LEAs ; 

(2) the authbrity of public boards of education to^ contract; 

(3) the concepts of delegation and subdelegation; and (4) the 
issue of delegatioifi to private organizations. ' ^ 

The purpose of this general analysis is twofold. First,' 
it provides an overview of a range of*judicial d^cisioiJs per- 
' taining to issues related to public boards of education cqittracti 
wi*th private organizations for instmiDtional services, '^econd^ 
it serves as a general aid to understanding some of the legal , 
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reasoning involved in analyzixig and categorizing state statutes 
and regulations to determine i^hether they could be construed 



authorize oY prohibit contraqting with -private vocatiortal ^ 



training sources.. : , ^ ^ 

' Following^ this analysis, wfe^ describe the differ 




categories of stat^legal frameworks jthat em€ 
34 / * * ' ' . . 

research. ' Included^ iti each ''cate'gory is (a short- discussion, 
of the ^teasons^or establishing the- category and ^pl^aclng 
particular §^tate& or outJ.ying areas in it. } ^ 

- * ■ ^ ." 

1. The General Authority o£ StTate Boards of 

Education and the Governing ^Boards . . ^ ' 

of LEAS * 4 . ^ . , ■ (;. 

The general authority of sta^^ boaftda of education and 
of governing boarKis of LEAs^ vary ffonr stkCfe to state/* However.* 
for purposes'of this discussion, &%;ite boards qf^education and 



34 / These categories are: (1) both the State Board and 

LEAs appear to ha^/e authorit%to contract with private 
vocational training sources; (2) neither the St^te Board 
nor the LEAjs appear to have authority to f:pntract iflth' - 

^ private vocational training sources; (3^)-the State Boat-ji 
appears to hau^e authority to contract with private vo- . 
cafcional training sources, but it does not appear that 
LEAs do^(4) it Is xmclear whether the State Board or- ^- ' 
LEAs ha^^j attthority to- contract with private vocational 
trailing sources; (5) the State Board appears to have 
authority to contract with private vocational training 
sources, but it is unclear whether LEAs do; (6) it is 
unclear whether the State Board has authority to 
contract with private vocational training sources, but ^ 
it appears that LEAs do ^lot! • 
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» ■ ■ # 

the governiug boards of LEAs generally share several charac- 

* * 

teristics and are generally governed by certain broad legal 
principles . common td both. 

, State Boards of Education are usioally established by ^ 
the provisions of a statute or state constitution. When 



^ established a^ statute', the state legislature" defines the 
' ' . ^ ' ■■ ■ ^ / • 

powers, and duties of the bo^ard. When established by a/state 

^ constitution, the board ia still subject to the state \egis- 

vlature. Similarly , school districts and their governing 

boards- maj. be created *by the state l*egislature or the state 

constitution. ^ ) 

As creatures of the state,. State Boards of Education 

and the governing bqards of LEAs have only such powers 

Vs^may be 'conferred by state statute or' thd state 
^ constitution. With respect to their statutory powers,/ 

tftfese boards ipay have very^4iroad or very limited 
'v^ powfers 'deperiding oh, the breadtii of legislative authori- " 

zation. In .g^eral,^ such boards only have "those powers 
/ which are 'expressly* conferred by statute'or are necessarily 

implied from those powera conferred- by statute. ^ ■ * , . 



/ 



35 / See , -e.&.w City tff Oakland y. Oakland Unififesd School 
. , " ;i5Istrict ^t-A^ameda CouAey, 291 P. 2d' 1001,* 1-38 ^,A. 
^ ~ Id 40^ (1956); Slippery Rock Afea'joint School System v,, 

Franklin Tp.. School Dist., 133'a. 2d 848, -389 Pa, 435 (1957); 
Murray. V, Eg'a'iv. 256'A.V2d &44, 28 Conn. Supv 246 (1969); 
: Asliley V. Jtye School Cis^., 274* A. U 795, 111 N/H. 54 (1971); 
. Kellam V, .School :Bd,.-of 'City o£ Norfolk, 117 S.E. 2d 96, 202 
* 'Vk, 252 (1960); Buttolph .OsbcTtn, 119 A. 2d>6a6, 11^ Vt, 
• - '116 (1956). \, ■ . 
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.^'Tor-'^xample, with respect to the powers of a school 

bpard, one state court has said that 

The school board -has and can 
exercise those powers that are 
/ granted in express wojrds; those 

fairly implied in or necessarily 
incidental to the powers expressly 
granted, anjd those essential 
to the declared objects and 
p^ilrposes of the corporation 36 / 

In referring to the implied powers of*a school 

district, another state court has said that 

The only implied powers which can / 
be conceded to a school district ^' 
are those such as are reasonably 
" ^ necessary to exercise power -^^ 
expressly granted. 37 A ^ 

In general J Vhen issues arise concerning the 

authority of a public board of .education to perform 

jurts will first consider whether 

the legislature has expressly authorized the board to ^ 

perform the'act. If there is no such express, statutory 



a particular act, 



autliority^ courts^^^generaL^y ascertain whether 
or not the board has implied a^uthorlty to perform the act 
The extent to which a court may find implied ^authority 
ptay vary fi'bm state 1:0 state, depending on any niraiber , ' 



36/ Board of Education of Oklahoma )City v. Cloudman, 
92 P. 2d 837, 841, 185 Okl.' 400 (1939). 

37 / Oliftstead V. Carter, 200] P. 134, 34 Jldaho 27'6 (19^1) 
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of factors, e.g., iHiether implied authority is t-easonably ^ 

• 38 / ' 

ni^cessary to exertise express authority; legislative intent; 

^ • / 

Relevant precedent; judicial ^inclination ^to construe statutes 

narrowly or broadly; the particular *fact situation before the 

court, etc. However, absent a finding of either express or 

s 

'implied authority, courts will find that the public board' 
of education wa^^not authorized to perform the act. 

2. The Authority of Public Boards 
of Education to Contract 

The .authority of public boards of education to contract 

varies from state to state. Subject to the general rule that 

public boards of education have only such pov«s as statutes 

ponfer expressly or by necessary implication, s^ch bodies, 

mike contracts. It has been said, for example, that *'a 

school district has only such power and authority as is granted 

by the legislature and its power to contract ... is only suc|i as i 



/ The extent to which sftate courts would accept an arg\jment 
of implied authority based on necessity may vary from 
state to sjta^e. However, the language of §122(a)(7) 
, ' of thfe Vocational Education Act (20 U.S. 1262(a)(7)) 
' suggests three elements which could "be incorporated into 
an axginnent of inqjlied authority baseff on necessity, i.e., 
contracts' with private vocational training institutions 
"can make. a significant contribution to^ attaining the 
objectives of the State plan, and can provide substantially 
equivalent training at a lesser cost, or can provide 
Equipment or services not available in public inscitutioTjs . " 
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' I 39 / 

conferred either expressly or by necessary implicatioa. " 

Contracts wnich are within the scope of authority of a 

public board pf education and which have been entered into in 

accordance with a^ legal requirements as to mode and procedure 

4a 



of contracting, are valid and binding upon the board. I 

' In addition, as 'a general rule of contract law, any valid 
contract must meet several criteria. First, there must be 
rmtual assent of the contracting parties . Second, the parties 
must have the legal capacity to contract^. Third, there must 
be adeqxiate consi'fleration , Fourth/ the terms of the contract 
must be definite. Fifth, the subject matter of th^ contract 
must be lawful- Y 

Even if a public board o| education, has authority to 
contract, contracts must be within the scojye of the board's 
authority. If a board o:^ education were expressly authbrizgd 
to contract with a private vocational training source, then 
a contract which met all necessary legal requirements would be 
within th€t scqpe of its authority. However, if authority to 
enter into such contracts were not expressly conferred, then 



39 / Wichtta "Public School Employees, Local 513 v. 
Smith, 397 P. 2d 357 (Kan. 1964), ' ^ 

40 / Lynch v, Webb City School Dist., No. 92, 418 

S.W: 2d 608 (Mo, 1967); Hamiltoh y, Oakland School 
District, 26 P. 2d 296 (Cal , 1933). Bansack and 
Pearce v. School District of Marceline, 49 S^W, 2d 
/ i085 (Mo, 1932), 



G2 



T 



the extertt to which a board may have^iI^plied authority 'would 

have to be analy^d. In addition, contracts with privat'e 

vocafi^onal training- sources may* in the absence of express 

statutory authority, raise delegation issues* i.e., iegal 

questions about the extent to wnich-^ublic boards of education ^ 
* 

can delegate authority throxigh contracts with private vocational 
training-sources vhen stich contracting is not expressly 
authorized. Thus, "the following sections consider the concepts- 
of delegation and subdelegation and th^ related issue of 
delegation by pul^lic b6dies to private organizations. 



3- The Concepts of Delegation and Subdfelegation 

The use of the terms "delegation^" and "subdelegation*^ 

is often confused. Delegation generally, refers to the transfer 

of legislative power by a legislative body to another body, 

41 / 

agency, Official or juri-sdiction. Subdelegation, on the 

other hand,, generally means the. transmission of authority from 

governing boards of heads of administrative agencies to 
-42 / 

subordinates. 



41 / See generally, Davis, Administrative Law Treatise, 
§^01 et. seq. (1958). 



42 / at §9.01 et- seq. 
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The distinction between delegation and subdelegation 4-s 
often blurred in court, opinionsC^^^requenjtly both are referred 
to simply as "delegation". Courts also use the term "delegation" 
broadly to refer to the transfer of power or authority from 
a public body to a private organization. ^ ' 

The extent to* which a governing body of argovemuneiital 

entity^ can delegate or subdelegate authority is primarily a 

question of the intent of the legislative body ^reatingHEhe 

entity. Del^j^tion or subdelegation specifically authorized 

by the legislature, generally will be upheld if the standards 

43 / 

for such delegation or subdelegation are met. 



43 / The generally accepted federal rule is that Congress 
can delegate its legislative power to administrative 
agencies if accompanied by intelligible standards. See , 
e,g-, National Cable Association v. U.S., 415 U.S. 31^^ 
342 (1974); U.S. v. Chicago, Mil\ St. P. §P. R.R., 282, 
U.S. 311 (1930). Since two 1935 decisions (Panama Retfining 
Co. V- Ryan, 293 U.S- 388 and Schechter Poultry Corp. v. 
United Spates, 295 U.S. 495f) the Supreme Court has not 
invalidated Congressional delegations to administrative 
agencies. See g^erally Davis, Administrative Law Treatise, 
§2.00''-l *et. seq.* (1970 Supp.) Professor Davis finds that 
the tendency of the United States Supreme Coxirt is no^ 
longer to insist on meaningful standards in Congressi6nal 
legislation. He believes that courts are becoming more, 
concerned about general safeguards against abuse of delegated 
power rather than automatically requioripg standards. Id. 
at §2.00-5. However, Davis also^observes that: VUnlitee the 
Supreme Court of the United $tatete, which has struck down 
only two Congressional delegations to goveTmmental authorities 
the state courts have struck down a large number of 
legislative delegations Id. '§2.. 06. _ . ' 

* 
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Many of -the modem cases pertaining to .delegation and 
subdelegation have arisen bec^gus^^he legislation creating th!^ 
governmental entity was silent about delegation or subdelegation. 
In the absence of express legislative authority, the. courts 
have attempted to fashion legal standards for determiiiing the 
extent to which delegation >and' subdelegation is permissible. 
In general, federal courts ar€f more liberal in permitting sub-" 
delegation than state courts,. Federal courts typicaljLy presiime 
Congress intert^d to permit subdelegation within certain limits 
unless it expressed a contrary intent or sensitive 'constitutional 
issues are at stake. ' i 

State courts .ai*e*generally less liberal than federal ^^J^ 
courts in permitting subdelegation in the absence of expres^ 
statutory authority. Since the primary focus of this seption 



44 / For federal court decisions upholding &ubdelegat;ii)n , 
in the absence of express legislative authority, 
see . t Fleming v, Mohawk Wrecking § Lumber 

Co., 331 U.S. Ill (1947); Equal Employ: Op,. 
Com'n V. Ra'ymond Metal Prod, Co,^ 305 J, Supp, 
907 (r>.^Md, 1974). Wirtz v, Atlantic States 
Construction Co,,. 357 F; ?d 442 (5th Cir, 1966); . 
N.L,R.B, V. Barnes Corp., 178 Fed 156 (1949); . 
Evans v. I,T.U., 76 F, Supp, 895^ (S..D. N,Y,,1948). ^ 
See generally , Subdelegation by Federal Administrative 
Agencies, 12. Stan. L. Rey. 808 (1960). Contrast 
Cudahy Packing CG.v. Holland, 315 U,S, 357 (1942), 
, but see dissent of Justice Doxjglas at 568, now the 
modern'.view. Far an exception to the* modern , \ 
tren4. in federal courts, see U;S,;v. Giorda'ho, r 
416 ,U,S, 505 -(1?74) where subdelegation was nqt . 
Upheld because of the/ sensitive constitutional 
issues iTivolv^d in ^wiretapping authorizations. 
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of thfe analysis is the extent to which state courts have upheld^ 

* 

subdelegation in the absence of express statutory authority > 
we will consider the different approaches state coujrts have . 

r 

taken to this issue. 

In cases involving governmental entities other than 
boards of education > some state courts have adopted or. are 

nfoving in the direction of the more liberal federal 

45 / . \ ^ ^ ' 



a(&p roach. 



Many> however^ continue to apply the traditional 



rule that only ministerial fun^tioms cafi be subdelegated ; 

46 r 

discretionary authority cannot.., * 



In theory > ministerial dutkes :are^ajiminLStrative ^duties 



i • 



which do not require independent judgment; discretionary 
duties involve the exercise o^ judgment, llowever^ the ^ 



' 45 / In the absence of dijcpr'ess stat*utory authority^ for. 

subdelegation > such ftourts are^more likely to * * 
consider such issues 'as the degree of subdelegation > . 
the necessity for' subdelegatiofi/ the^intere^ts^'served 

affgcted^by subdel^gatidn and safeguards against 
ar^b^^ary action. See/ e.g. > Spate y. Itnperatore^ 92 
N'.J. Super. 347, t^TT.lA 498, 500-501 (1966) , 'cert . 
den'd / 48J^:J. 442, 226\A/2d 431 (1967)- McGovgrTv^; 
Patterson, 273 App. Div\ 35^751^.Y.S. 2d 492 (1948), 
eff'fi 298 N.Y. 530, 80 N.E. 2ci 667 (1948)'; Conr6y v* 
City.fiyr Battle Creek', 314 Mich. 210,-22-N.W. 2d 275 ^ 
(1946); Kiernan v. Brosteir\, 73-Misc. 2d 629, 342 N.Y.S. 
^ 2x1 977 (1973); Popotis v. City o^^Warson Wpods, 352 
- S;W. 2d 605 (Mo. Sup. tt. 1962): Northern Boiler 
Co.^. David 1Q6 N.E. 2d 620 (Ohio Sup. Ct.* 1952)." 

^ . , ^ t .. ■ 

' 46 / See, e.g., L'evine v. Perry, -4^ S.,E*. 2'd 820^ 204 Ga.- 

yn (1948); People/ exrel 3rsi>f. V. /Colder, 83"N.Y;S. ' 
2d'186, (1948). ' ) 
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ministerial-discretionary distinction is elusive because 

most ministerial duties involve some discretion. A 

noted commentator has observed the problems this elusive 

distinction creates in the context of a delegation of 

authority by a superior to a subordinate. 

What happens in fact is that the 
line between exercise of independent 
jxjdgment by' the superior and reliance 
by the superior on the j^udgment 
of the subordinate becomes impossible \ 
to locate. 47 / ' 

In cases involving subdel^gation by school boards > 

many state courts have applied this ministerial-discretionary 

distinction and> absent express statutory authority, 

' ^ 48 / 

have invalidated the subdelega'tion. Other than 
invoking this- traditional distinction* such courts have not 
developed a consistent set of principles to apply to subdele- 
gat^on issues. Indeed* the" application of the ministerial- 
discretionary distinction sometimes produces , inconsistent resul 
.Consequently* it is often difficult to determine whether or not 



47 7 ' Davis , Administrative -Law Treatise," §9 . 06 (1958). 

• 48 / Big Sandy School District No'. 100 v. Carrol, \ 
433 P/ 2d 235 (Colo. Sup. Ct. 1967) (making a ) 
contract with a teacher is (discretionary and cannot 
subdelegated) ; Elder v.,' Board of Education of 
' School District No. 127 208 N.E. 2d. 423^(111. 

App. Ct. 1965)(povter ,to employ teacher* discretioirary 
and cannot be delegated); Board of Educatiof of I 
Marshall Cty. v. jBaugh, 199 So, 822 (Ala. sfip . 
Ct. 1941) (dismissal of teachers raquires the 
exercise of discretion .and cannot be subdelegated); 
Steele v. Board of Trustees of Pittsburgh* Public 
Schools, 9 P. 2d V.7 (Col. Ct. of App. 1932)' 
(serving a notice dismissal is ministerial). 



;ion. 



court will find an invalid subdelegati 

^ , Two recent decisions by the Supreme , Court of Washington 

illustrate the different results produced when the same 

court applies the ministerial-discretionary distinction to 

boards of education. In the first case, Noe v. Edmonds' School 

^ ^ 49 / . 

District No. 15 of Snohomish Cty ., the court held that a 

board of education could not subdelegate discretion .to the 

superintendent to place a teacher on probation for^infraction 

of a board rule- prdhibiting corporal punishment. The court 

found th4t placing a teacher on probation' was a discretionary 

decision -which the board was to make itself *and was not a ^ 

ministerial decision which could be subdelegat^d. 

A year later the same court ignored its decision in Noe 

and» in Pierce v. Lake Stevens School Distr ict No. 4, 

Snohomish Ctv . , upheld a subdelegation of^ authority to 

prin6ipals and other staff to determine which -teachers would 

be laid off bec^tu^ of a financial ctisis. Although the 

board exercised n^^^rsqnal judgment concerning individual 

teachers, the court found that the board had formally 

approved .these decisions and that the legislature did not 

intend that the board "should perform the functions of 



49/ 515 f . 2d 977 (1973). 

50 / 529 P. 2d 810 (197^). 

_51/ Excerpts from record quoted in' brief of appellants in 
the Washington Court of Appeals at 35-36. 
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professionals . """^ 



Pierce reflects a softening of therrigid traditional ^ 

* ' * * ' ' — 

(doctrine. An earl^ier decision of 'tlia WiTsconsin Supreme 

Court Alsoi^ref lect^ this more practfc^l state court approach 

ta subdfelegation issties. In School District Nq. 3 'of Town 

' ' 53: / * ' * 
of AdatQS V, Callaton , the court /found thafeven where an 

exedutiye officer must^ exercise his . own, judgment and discretion 

in making an order, ,he is not precluded 




frrfm utilising, ^s a matter of 
practical, a^dministrative proped^fe^ 
the aid of subordinates 'directed by- 
him to investigate^and jrepQrt tile - 
fdcts and their recommendations' in * * 
relation to the ^advisability of thfeir *^ 
order; apd also to draft it iKpi the ^ 
"^,^irst instance. 5^ /' ^ \ ' - - , . 

j Cases such as t;hesfe suggest that some statS^ courts at^ 

wiling to consider the degree and th^|^:essity for. subdele- 

gati-on rather, than rigidly invoking -the traditional ministerial 

^^^'^iscretionary docti^ine. Howe vir /* absent express statut<55^ jj^ 

ity, it appefirs that stata courts are reluctant to" 




permit boards of . education t6^ compf^ely ' subdelegate or 
surrender authority am a parti^tUar area, Yet» depending on' ^ 




/ 529^^!P%£3^ 81 

5? 7 297 N.W. (Wi9c- Sup, Cl:. 1941) 

'5f / Id, , \ 
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the degree of authority subdel^gated or the necessity for 
^he subdeiegation, *att least some ^state pourts have upheld 
what is in fact subdelegat^on without . express statutory 
authority. 

In general, tlie different* cases demonstrate that state ' 
courts have not developed'a single uniform^ legal standard tfi 
apply to subdel.egation issues that arise in the absence of 
express statutory authority for subdelegatiran/^^any state 



cojirts have/ffeS^i^ on the traditional minft tariali-discretionary 
distinction- Y^t Noe and Piercfe illustrate the sometitnes iti- 
consistent application of this doctrine by'the same court. 
'Some state courts have taken a more practical approach by 
considering the ^e%ree of subdelegation and the necessity for 
subdelegation. . Such courts have upheld what other state 
courts, might consider to be' invalid subdelegaCions . In short, 
absent case law research for^ particular state, it is 
difficult to determine /the precise degree of subdelegation ^ - 
that a ^tate .court,fWOuid\uphold absent express statutory 
authority. 




4, Delegatitrfi by^^blic Bodi^ to ^v£* 

Private Organiz^tt^ns . * * ^ ^ 

In general, case law concerning delegation to 

private partite© is often inconsistent and confusing, , 

S^pearing more closely aligned to the facts of a , 

particTolar case than to clearcut judicial ^standards . 



The Supreme CQurt' has^ ufjheld legislative delegations 

55 / ^ ^ 
to private organizations while allowing c^ise&tVhich 

propounded thd "doctrine of non-delegation" to, fall 

into. disuse. Lower federal courts have upheld a 

statute which required api;>rov^l by a hospital cx>uncil 

of HEW regulations » noting the part;icular quaiif icat^j^fft^ 

and interests of those "private persons oti th-e council 

as well as the tejterition of final' control in the Secretary. 

In' the abs^nc? of Express legislative authority, subdelegatl 

by the Civil Service ConnnjLs^lon to. local voluntary agencies 

has al^o beeh upheld due to the issuance of standards and 

review by the Commission. Similarly, the delegation of 

rule^mking and' disciplinary powers to the private National 

Associatiort cf Securities Dealers, subject to SEC approval 

and review^ has been upheld. ' ' ^ 



55 / Parker v,^ Brown 317 U.S. 341 (1943); Sunshine 

Anthracite Coal Co. v, Adkins, 310 U.S. 381 (1940); 
U.S. V. Rock Royal Co-Op*, 307 U,S, 533 (1939); 
Currin v. Wallace, 30etI,S, 1 (1936)'/,' 

56 / Carter v, C^^rter Coal, Co,, 298 U.S, 238 (1936); ' 
: Washington ex rel Seattle Trust. v, f|oberge, 2,78 

tl,S, 116 (1928). See also ScHecfer Poultry Corp. 
V. U,S,, 295 U,5, 495 (19-35). 

57 / Corum v, Beth Israel Med. Xtr^ 373 Suplp . 550 

CS,D,N,Y, 1974). ' ■ ■ . 

58 / United BlacTc Fund v." 'Hamptton, 352 F. Supp.' 898. 
' .(D.D,C. 197?), 

59 / r;.,H.- Johnson Co, SEC, 198 F. 2d"690 (^d, Cir. 

195^), cert den'd 73 S.-'Ct. 94. 



In summary, the modfem trend in federal courts has 



yClearly tended toward liberality in , the area 
Althoxjigh clearcut standards have not evolved, 



f delegation, 
courts lAiich 



ftaye upheld delegation have been concerned wath one or more 

Cf the following factors: (1) the'parti^j^Lar qxaafl^li cat ions 

or'interests of those* delegated authority;/ (2) retention of' 

fina;^ review authority in a public agency or officer; arlci 

(3) ti)e issuance of standards to guide decision inaking by^-^ 
' ■' ^ \ ) 

private parties. ) 

In contrast to feHeral support of delegation to private 

'parties, the state court deoisions have been described- as' 

, _60_/ ' ' ♦ 

./"unsteady and conflicting''. Some .state courts have- not 

Upheld Iregislativ^ delegations to private organizations or 

} ' ■■ 

parties' ^^cause of the absence of standards or safeguards 

61 / 

and problems of self-interest. ^ In related c^ses involving 



*» 



60 / Davis, Administrative Law Treatise, §2.14, 



7 Group lfealth'In3:yof N.J. v. Howell 193 A.2<i 163 
" .(N.J^. Sup. Ct. XS63) supplemenjted 202 A. 2d 689 (1964) 
(delegation o^ approval for meSical service , 

' to ^i)ri,Vate aedicar societies) ; iJ.J. Dept. of Tr^ns- - 
, pottation V- ^rzqska, 354 A. 2d 650ii(N.J. App. 1976) 

..(airport byner determination of 'as^riatibn licenses) ; B^yside 

. Timbjer Co; v. Bd. af . Supervis'SrrB » ?7 Cal. Rpt^r. 

A31 (Cal^ App.* 19.7Xy (formulation of timber rules , 

'anSk regtll^tions* by s^imber interests); Fink v. Cole, 97 N.E. 
* 2d 873 (N.V. App.. i^51) (jockeys li^bensed by a- private, 
\ Jockey^'Cljali) Abelsotis , -Iritf . v. N.J. State .Board of * 

7©ritlcians, 7-5 A.' 2d/§67-(N.J. Sup. Ct. 1950); Johnson 

'vl Milk Marketing Board, 295 N.W. 



346 (Mich, Sup. Ct. (1940). ^ 



' legislative delegations to private groups, state courts Itave 

indicated that standards to guide the decision-making of. 
* 

private parties must be set but "as definitely as is reasonably 
62 / ^ ' 

practicable." However, in some pase usually involving an 

63 / ^ 

independent event or the acknowledged high qualificat^ions 

64 h r 
of the private' parties, no specific standards have been 

required. In other cases, standards may..be explicit in the 

•S5/ ^ 66 / 
law or in administrative regulations, or may be implied, 

particularly from legislative policy, — 



62 / Wilson v. Conn. Pr6d: Develop. Corp . , 355 A. 2d 72 (Conn.' ■ 

Sup. Ct. 1974) See al.so Kugler v. Yocum, 445 P. 2d 303 (Cal. 
Sup, Ct. 1968). 

63 / *Sfee e.g ., A-ero Motors, Inc. v. Administrator, Motor Vehicle 

Admin .-V 337 A. 2d 685 (Md. App! 1975); Kugler v. ^ocvm, * ' 
445 P. 2d 3D3 (Cal. Sup. Ct. 1968); La. Motor Vehicle 
Comm. v, Wheeling'Frenchman, 103 So* 2d 464 (La, Sup, Ct. 
1958); Kansas Tob-Cahdy Distrib,^ v,, McDonald , 519 P. 2d 1110 
' ^(Kan, Sup, Ct, 1974), 



64 / See e.e , / People v, Barksdale, 503 P: 2d ,257 (Cal, Sup. Ct, 
5 1972) (hospital accreditation by private committee); Register 

V. Milam, 188 So, 2d 785 (Fla. Sup, Ct, 1966) (selection 
of pilot apiprentices bjr licensed pildts) ; Colo. Polytechnic 
College V, St^t& Bd. of Comm. Colleges and Occup, Education, 
476 P. 2*38 (Colo, Sbp, Ct', 1970) (college certificatioh 
by private organizatlor ) ;City of Cleveland v, Lausche, ■ 
49, NE 2d 207 (Ohio App. 1943) (operati^, of municipal 
zoo by a ncm-profit organLzat;ioin ) ;Floyd v. Thornton^68 
■ S,E.. 2d 334 (S,C, Sup, Ct, 1951) (some state board of^ ' * 
■ banking membeirs appointed by bankers) , 

1^/^ee N.J, Dept. of Transportation v/Srzoska, 354 A.. 
. \ 2d 650 CN,J, App., 1976); Davis, Administrative Law ,§2, 

Group Health Ins, of N,J,-v, Howell,, supra ,- 
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The" rje^^^tion of a power of review in a putrlic 'agency 

or office is a priinary safeguard which ensures control Sitid! 

accoxmtability ; this retention may even cause a courtirtV 

find that no delegation has actually occurred. Moreovcr^^ ^ ■ 

review power has been inrplied by at least one st^e couxf) , 

in order to provide the county board of supervisors with \ 

oversight authority for actirfms taken upon petition^of a 

"majority of taxpayers:- In a related area, another -court. 

has found that a legislature . "may enact laws which wjl^jl 

^feeoome operative upon the affirmative v<>te of the-'ITeo^le-'of 

the district to be affected," since the ultimate decision ' 
' ' • : ' 68 7 ... ■ " ; • 

remains with the legislature . > 

The preceding^ discussion clearly demonstx^ije^ the *^ 

absencetof universal legal j)rinciples in ca^es -priiliariiy - 

concerned with" legislative delegation to .private -paafties,^ 

However, in .both .federal and state court c&ses,f one or iftdre 

of the following criteria Appear to have been the key to 

sustaining such delegations: (1) the special interest or 

unique qualifications of the private ".party 4. 

standards to guide the discretion cff bhejprr 
.... ^ , ' ^ 

(3) ^participation in decisions 



4. 



67 / .Ricca V. Bojorquez^ 473 8lfe 
687 Malito^v, Marcin, 303 N,e! 2^.2 




7 T 




by a p^ablic agency 'or officer; and (4) clarity eoncemi>ng.. 
the roXe of the private party in exercising, delegated p()wer. 

With respect to delegation by public boards pf education, 
our research did not reveal any state court decisions involving' 
the precise' q^uestion of whether, in the absence o5 express 
statutory- authority, such boards could contract with private 
vocational training sources wiCh federal votjational education 
fimds- However ; soile\state courts have considered what is 
perhaps an analogotis situation, i.e, ,. the extent to Which 
public boards of edncationAcan enter into collictive bargaining 
contracts with private organizations, such as teacher?' un^bns , 
in the absence of express statutory authority. 

Various state coxirts have resolved the issue differently / 

S^me state courts hav^ refused to permit collective bargaining 

• * ' ' ' 

without express statutory authority. One state pourt has. 

' * '* * ... - - 

concluded, in a collective bargaining case, tha?c where 

' *^ 

th.e power to manage and pontrol the affairs 
of th^ school district lies exclusively 
.^^tli^tHe board of trustees, except where ' 
; , That power has feeen by specific legislation 
granted to sp;neone else, the Board m^y not . 
delegate that 'authority without specific y 
legislative^/authorizfation 69 / 



J 



.69_/ Board of Education v. Scottsdale Education Ass'ri, . 
^ ' 49S P, 2d 578, 585 (Arizona Court of Appeals) (^'972). 



- . ' * ^ .-5-3- . ' 

Another state court has said, in ruling on a collective- 
bargaining case, that ^- 

Without specific legislative authorization, 

a school board has no authority, by . 

contract or otherwise, to delegate 
^<t& others the duties placed on the ^ 
(^B&ard by the Constitution and laws . . 7C^ ^ 

\ Ho^rev^^Jihese decisions can be contrasted with ^ 

decisions of normally restrictive state court^which have 

permitted a measure of discretion to be delegated through 

collective'bargaining agreements in thes^absence of 

71 / ' ^ ^ . 

statutory authority- These other courts have .taiTOft- the . 

'* 

position tha^\no unlawful delegation of bo^rd, discretion was 
involved beca\^e "authority is and remains in, the board." 
The hoard retained the "right of final decisibn as to what. ■ ' 
terms and conditions it would agree to" including the' right 
■ not to igree^ and judicial review* was available to challenge 



70'/ Chatham Ass'n of Ed., Teach, U. v\ Board of Public - 
Ed., 204 S.E. 2d 138, (Georgia) (1974).:. 

71/ See e.g . , NorwalK Teachers * Ass 'n . v. Board of 

■;Educ. ,138 Conn. 269, 83 A. 2d 482- (1951) ; , Illinois ' " • 
Education Ass'tt. v. Board of Educ. *6f School Dist. 
No. 218, 23 111. App. 3d 649, 320 N.E. 2d 240 (1st Dist. ^ 
1974); Louisiana" Teachers ' Xfes ' n. v-;- Orleans Parish ■ 
'* ' Schobl Board, 303 So. 2d 554 (La. Ct. App. 1974); Elec. 
V/orkers v. Town of Farmington,, 75 N.M. 393, 405 
'P. 2d 233 (1965); North Rbyalton-Ed. ^ss'n. v. 'North 
Royalton Bd. of Ed.., 325' N.E. 2d 901 (Ohio App. Ct-. (1974)) 

72 / Horwalk Teachers Assoc, v. Board of Education, supra , ^ ^ 
33 A- 2d at 482. " 

73 / Louisiana Teachers ' Ass'n, V- Orleans Parish School Board, 
supra , 30y^^o. 2d at 567. , . 



,any alleged tmlawful exercise of authority. 

These decisions hav^ pettmitted collective bargaining 
agreements to limit board discretion by requiring *that 

T 

.certain procedures be followed prior to the board making a 

. ' " 75 / 

decision on personnel matters and by authorizing delegations 

T ^ 76 / 

to third party arbitrators in the event of disagreements. 

While permitting such limitations, these state cases all take 

the position, however, t^at boards cannot delegate discretion 

concerning basii educational policy through collective 
77 / 

bargaining. Nevertheless * to accommodate the special 
interests of teachers ^n the terms ^nd conditions of ^heir 
employment, courts have iricrelasingly c^e to view limitations 



7 4 / Morth Royalton Education Ass'n. v. Nortji Royalton Bd. - 

of Educ, supra , 325 tf.E. 2d at 908. 

75 ,/ Classroom Teachers Association v. Bd. of Education, 15 

111. App. Jd 224, 304 N.E. 2d 516 .(34 Dist. 1973); Illinois . 
Education Association v. Board of Education of School 
f .District No. 218, supra ; contra Wesclin Education Association 
V. Board of Education, 30 111. App . 3d 67, 331 N.E. 2d 335 
.(5th Dist. 1975), ^ ' 

* i * 

76 . / See , e.g.. North Royalton Education Ass'n. v* Noi;th Royalton 
b3T of Ed> / supra (binding arbitration of grieVances) ; Board 
'^^of* Education Johnson/ 21' HI. App. 3d 482, 315 N.E. 2d 734 
(1st Dist. 1974) (arbitration of "minor disputes" permitted); 

^ contra Lockport A. Sp!.Ed. Coop v/ Lockport A- Sp. Ed^ Coop 
A., 33.111, App. 3d 7;89,, 338 W.E., 2d 463 (3d Dist. 1975). 

77_/'-See, e.g., Nortli Royalton Education Ass'n. v. North 
Royal tofi Bd. of Ed. J supra > ^ ■ , 



on school board discretion in these areas as not amounting to 

unlawful delegati^. 

For example, in\staties with collective bargaining . 

legislation tTiat ostensibly denies collective bargaining over 

basic educatioal policies, state courts have in fact in- ( 

terpreted phrases such as **terms and conditions** to permit' 

* * 

bargaining over major issues of educational policy, , Thus, ^tate 

■i 

court decisions have found the mandatory scope of collective 
78 } 

bargaining' to include the number teachers hired and 

79- / ^ , 80 / 

the fimctions of substitute teachers; * staff sisej 




78 / VJith respect *(f^h?\filationship be^een the scope of 
collective bargaining land delegation doctrine, onQ( 
commentator has observed that; **The issue of the scope 
of permissible subjects of collective bargaining- , . is 

\more complex. It essentially is the issjue of the old 
" ^egation doctrine -* *a doctrine that is being repiidiated 
andL I believe, properly so, in' terms of its absolutist . 
lega±*-feheory which could preclude all teacher collective 
bargaining in the absence of explicit legislative authori- 
sation. But the doctrine has an underlying core of 
validity in that it requires that, those who have been 
selected, by a given process and from a given constituency 
' retain tiffe power, to make ultimat^h*<^licy decisions and 
override decisions .made b^ others. In terms of teacher 
collective bargaining there may be some subjects 
acutely sensitive and quantitatively, if not qualitatively, 
removed, from wages and hours about^ which school boards 
cannot contractually bind themselves for an extended 
period of time.** (Goldstein, **Book Commentary**, 22 
Buffalo L. Rev. 603* (1973)). 

79 / Detroit Federation of Teachers Local 231, 'aFT, AFL-cio v. 

Board of Ed. 6f School Dist. of City of Detroit, 50 
Midh. App>^0, 213 2d 829 (1973), ^ ' " 

80 / 3usquehanna Va. Cent/ School bist. at Gonklin v. 

Susquehanna Val . Teachers Ass*n., 358 N.Y.S. 2d 235 
(N.Y.A.D.^ 1974) . ' 



. * 4 81 / 

class size and teacher loads; notice of termination and' 

* ^/ ' . ^/ ■ c 

tenure; the ^school calendar; related personal 

piAjpe^ty damage/ partial ^reimbursement for approved graduate 

courses; and arbitration pf disputes" regarding disciplinary 



/ 



action taken against tenj;(4:ed teacheriJ 

To the extent that the delegation issues in such cases ^ ' 
,are analogous to the issue/of contracting with private vocatiofial 
training sources in the absence of express statutory authority, 
thfese cases * suggest that different state courts may deci^©< 
such issues differently.^ ,^ 
* Thus,^ in tHe absence of. case law research for each state* 
it is difficult to determine with certainty whether, absent 
express statutory authority, a state court in a particular 
state^would find that an apprcJpriate contract by a public board 
of education with a private vocational training soqrce con- 
stituted an illegal delega^Ton. The cases w^ have reviewed 



81/ West Hartford Education' Assoc , v. Decourcy, 162 Conn. 
566,, 292 A, 2d 52^ (1972) , 

' • ' ' , * ■ 

82 / Board of Zd\ Central School Dist Harrison v, Harrison 
. Asp'n. of Teachers, 306 N.Y.S, 2d 49 (N,Y,A,D. 1.974), 

85 / Joint School Dist, No. 8 v.* Wisconsin Employment 
Relations Bd', , 37 Wis* 2d 4B3 (1967).. 

I- f ' ' ' ■ 
84 / Board of Education of Union Free School District 

No. 3 V'. Associated Teachers of Huntington, Inc., 30 
N.Y. ^d 122, 282 N,E. 2d- 109, 331 N.Y,S.. '2*d 17 (1972) . 
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Suggest that* if confronted^with the issue some* state courts 

would not uphold such a contract, however, in some states v 

ther^appears to be some precedent to support an argument 

that an appropriate Contract could be upheld. 

As a practical matter/ it may be also useful to consider 

whether such a cc^rfE^ct would be the sut)ject of litigation. 

Although it is possible that teachers or a teachers organization ^ 

might challenge such a contract, the previous experience of 

dozens of school districts wit^^'^^rfdrmance contracting** 

apparently produced little, if any, litigation. The performance 

contracting expWiments involved millions of dollars of federal 

funds for contr^ts by local school districts with private 
^ 185_/ 

education companies. Concern was expressed about the legalit;^- ^ 

* 86 r 

o^ performance contracting, absent express statutory authority, 
but apparently there was no wave of state legislative activity ^ 
to address this issue. Instead, It appears that participants 
in the performance contracting experiments sought to. rationalize 
their Involvement within the constraints of existing law. 
Perhaps the most revealing iAdication of this is cork;ained in 
a letter from the state commissioner of education in Texas, 

I ... 



85 / See R. Martin and C. Blacshke, "Contracting^ for Education 

Reform,'* Phi Delta Kappan, March 1971, pp. 408-406, 

86 / See. R. Martin **Performance Contracting: Making It Legal'* | 

Nation* s Schools r January 1971, pp. .62-64. ^ 
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which had four performance contracts under way, to the' attorney 
general of that state. The question the Commissioner posed 
in seeking an opi^iion was 

May a school district enter into 
/ ^ performance contracts with private corpo^r- 
ations where such a program is primarily 
proposed for a study in depth of the * 
utilization of the capability of the - 
private sector as on^ strategy to 
facilitate desirable educational reforms* 
as distinguished from any general plan or 
movement to contract to private cor- 
porations the education of regular public 
school children? 87 / ^ 



In Opinion No, M-666, August 28» 1970, the 
attorney general answered the question in the affirmative. 



B, Overview of the Stace Legal Framework 
for Contracting With Private Vocational 
Training Sources 



In the -absence of cas,e law research for each state, the 
previous general analysis has guided bur interpretation of 
state statutes to determine whether they could be construed 
to authorize or prohibit contracts with private vocational 



8§ / 



\ ■ ■ S ^ ^ 

87 / Letter dated July 28, 1970 fromX Commissioner J.*W, 

Edgar to Attorney General Crawf^ird C, Martin, 
quoted in R. Martin and C. Blasctvke^'Contracting- 
fbr' Educational Refo7nn'\ supra * 

88 / "Contracting for Educational Reform'*, supra . at 404 
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training sources* Our review and analysis of state statutes / 
and regulations and Fiscal Year 1977 State Plans for Vocational 
.Education has produced a mixed picture of the e5^:ent to which 
9udh legal provisions could Ve construed to authoifize or pro- 
hibit such contracting. 

In general, we found that the various state legal 
frameworks for -contracting with private vocational 
training sources can be divid^ into six categories ^ — ^ 
Vhich are related to authority under state law to , - 
contract with private vocational tri?^iing sources* - 
These categori^areTjCl) both the State Board * ^ 
and LEAs appear to have authority to 'contract with 
private vocational training sources; (2) neither 
thV^State Board nor LEAs apptfer to have authority to 
contract with private vocational training sources; 
(3) the State Board appears to have authority to contract 
with private vocational training sources, but it does not 
appear thaf^LEAs do; (4) it is unclear whether the StatQ 
Board or LEAs have authority to contract with ptHvate 
vocational training sources; (5) the State Board 
appears to have authority to contract with private vocational 
training .sources , but it is unclear whether LEAs dp; 
(6) it is unclear whether the State Board has author^ity 
to contract with private ^vocational training sources, 



-but ^^app ears th^t LEAs do not/ Set forth, below are each 
<jf th^categories which contain the names of states or out-* 

lyiTig areas i<n the category and at hrj^fj^ discussion of ^ttie 

' / " . ' " 

^'^gQfieral analytic considerations whiiih,. resultefd in states and 

^ , ' \ 89- / 

outlying 'areas bei;:ig placed in the category, ^The ^ \ 

deci^idn.'to place a s6^l?fe'or cyatlyilig* aiiSfea in a particular 



cat^egory tjeee^s^artly itivolved; legal judgments about whether 
' * * - * ^ * *' T * ■ 

, statutes -could be coftstrued to authorize or prohibit con- - 

■ ^ / - - ■ ' ■ • / 

tracting wi^th private vocational training sources. As previousl 
indicate^J, ^an analysis of reldVant case Jaw for a particular 
state or outlying area could result th that, state o^ ^wtlying 

^ . . . ■ r - ' ^ ■ ■ . ■ . ^ 

area being plaqed in d.diff erent c^ategory . 



89 /^The l^^al-'prQfil^s for" each st^ti and, outlying 

■ area are j:oixtaine,d" in Appendix A. , - ^ * * 

^ '* ' ■ * ■ w ' ^ . ^ . 

90 / Sgfe/supra <^. 7. i , • ^ ' 

• ■ ■ " ^ ^ ^ ""^ ■ \ \ ' ^ ' 

91 / These categories are^not ^entirely conjgruent V-itfi 

, the percreptiong pf ^sfSm^ 'sta'te'^ education administrators 

1.^ aboutf^^uttipri^ty under , state law to' contract with 
private vocat±*n^V. training sources. This point 
/ : can, best 4)eialustrated by , composing . th^ 
■ , : :^ res^ults of-nEhig^fcudy with'^the results of ja recent 
Office of Edt^ca^on sujrvey' on the same- subject , In 
* "January, I?77" Op siirv^yed th^ fif ty .states^'ind outlyilg 

1^ - ^ ' .areas fsfbout jt^eir ability to contract with private , 
, * * vocational ti^^nijig ^oulrce*. The. survey Instrument 

rfex^uesfred^ans^apswer toftl^ follqving- question <s)i '"In 
A, ^^ , ^\you;^ ^state,.-iS i t^posMblfe \unidfe5? exi«tipg st^tute^, ^ 
'f*^^,\. jiegHilations, jraler pr^othgjt' Ififgal^ stipulations for the 
V ^ * ^Stat^ Educatibn.A^^ncy '[and^oi:"%for, the^Lo&al Education" 
^ ^ . Agency} to b'SD^it^^act wHith- a noiff-^rQfi-t'private or ' 

* prot>if*ietary ^gchdoV" for iu$tructiQnaI 9[eryices ^Ijfth - ' 
^ ' "."; fortaula grant" fteids ^rom P^rt B- of the.VQcatioriijL ■ - ' 
^ ? " ^diicrat^en- Act, t^s' amended?'^' .Tl?e response categor^ps ^ •« 
■ * ■ .Ifootnotc cdntirruos] - ^ y ' 
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[footnote continued from previous pa:ge3 ^ 

consisted of simple yes or no answer; No legal citations 
, or related doc\jtmentati,on were required to sitibstanti^te 
the'responses given^' When the OE survey results ^^^V * 
cbmpaf ed with the' results 'of this report, a number 
of discrepancies, occur . ■ Inmost cases, where the 
results ^f * this report differ from the JOE results^'-' ^ 
the difference can be expla^ined by th^ fact that ;^ 
this, report coutaina ca'tegories which indicate ^ " ^ 

that* the authority Either the SEA or* LEA to ' 
contract with private'voqatiojial trainitig sources 
is un<;l?ar; flowevery there are a number of. states, 
where out findings d0.rectly contradict resJ>onses 
to the OE suwey. /^^^ example, the survey jres- 
,ponderrt: ffcm .WisStfn'sln told OE that LEA^/hav^ , 
authority to entir into, such contracts-, but the^. 
itate jBoa^rd does not. Our request for information 
from Wisconsin produced an attorney general \s ' 
,"'<?pinion which clearly indicates that.],pcal boards'^ 
mav contract only with public instiTJlftions . /Witli^ ' 
.TpSpe^ to the, aucjio-rity 'the State; Board/ >7e 
concluded it is unciear whether sta^e statOters 
* ' ' dufehojris^tKe sts^ter^bio^f d'to eife^r-into such ^ , 
V ^,contracts^. .Howb^^t;', ,the FTf'"77 SJbate\|^an for 
■f^^* ^ 'WisQQBsin provides that "the /State Bdard" (and only 
'S- the Stater Board) may enter.inttf such 'Contracts . 

. ' To give another example, the sUrve/^espond^nt^ 

from South Carolina indicated that bofh'SCne State * ' 
^ Board and L^As may .enter into such contracts . 
' Y^pt t>ur res^earch itjdicapes that state statut^es do 
not'^appear to authorize either the State .Board . 
or LEAff to Contract witli' private institiitibna. F}ir^ ^ 
^ '^thBrmor^, the' FJ 77 State Plan for Sotlth Carolina - -r 
^ ^ \ indicates that the lack *of statutory, authority . ' * 
prohibits t tKe state brat^ from teucK contracting, 
. , In addition, AiFticle XL,^§4'of the S.C, Constitution, 
pifohibits public funds from bfiin^ paid to private ^ 
edxicational institutions. - . ' < ^, / 

We can ^nly dotfclu^P thstt some^ of the •responses . 
tOttKe OE siirVfey^ w^e based <Jn administrative p&r- « 
, ceptions ^f logal authority and not dn a^ analysis ^ 
of stglfctpry authority. , ' n 



1, Both jjhe State" Boa3?d and LEAs Appear to ^_ 



fHave Authority to Contract with Private 
- Vocational Training Sources 

'The states and outlying areas inc/uded dn "^this category 

^arer^ (1) Arizona, (2) California^^C3) .Colorado, (4) Illihoia, 

(5) Iowa, (6)" Kansas, (7) Michigan, (8)- North Dakota^, ^(9) Ohio, 

(10)\j^^qyLvan3-a, (11) T^uerto Rico, (12) Texas,- (13) Virgin 

Islatps, (14) 'Washington , ifnd (15) Wyoming." ^ , " 

le reasons for placing thjese states *in this 

category varifed. Several states have, statutes which 

.expressly authorize the State Board, and ,LEAs to contract 

^ith private v^^^^tional training sources.,^ Other states ; . , 

in this category nave btoadly -phrased^tattjtory lApguag^ 

*which ^puld arguatrly be construed to authfcVize sucjj 

^ contracting^ For example, on^ state board of' educati(5fi 

3ts charged with "the duty and responsibility" of 

cpop^4ting with [the Offiice o|^ Educationt in ^the 

admini^tratioTl'^^of the Vocation^J. Education Act. The 

Poar.d ^" is' given all powers necessary to^uchlcooperatlon" 
\ • - . • ^ . \ 

and may take '"any action con§is.tent with stated law*' to 

comply, i/ith the prqvisions^ of the Vocatioijal Education . 

, A^:ti*'/Fjtjrtherni6re state regulat^^ons expressly authorize 

^ contrapts with private vocational, training sources and* 

the;^3^ State Plan provid'i^s that rhe ^State ^apd 

and LEAs. rii^y enter into sud^ contracts . - In such situations ,. 



/ 
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we have concluded that* although st^te statutes do npt 
expressly authorize contracts with private vocat 
'training sources^ it appears that both the, Stat\ 
LEAs may enter into such contracts. 

2. Neither the State Board Nor LEAs Appear to 

, Have Authority t;o (|Dntract With Private ' / > 
J . Vocational Training Sources , ^ * ■ 

The states in tliis category are; (l)^District of Columbia, 

" • ' * ' ' ' •, • 

(2^) Georgia-i (3) Kentucky, (4) Missi^ippi, (5) Nebraska, 
New Jersey, ajid (7)^ South Caraliaa, . ' ^ 



i 




It Should be- no 



hat state' statutas 'in^these 



States, do not expressly prohijD^^t' contracting wi th^privatfe"^ 

t vocational training spurces per 'se . ^ The ^tiohaj-e for ^ 
« \ , 

\ 'not pepmitting' such contracting, varies fifom state to\ 

state/ 'For example, In Georgia the relevant s^ecfton of 

^ ' ■ . ' ' / ' . ^ ^ ' A ^ ■ 

the FY 1977 5tate Plan indicates fhap contracts with 

. pjfi^jate ins-titufions are tjot permissible under Georgia ^ 

lav/.^as indicated t^y the offi^nj-on of the attorney general . 

The Kentucky Stkte Plan i*&feirs to a ijravision 4u\:he 

^ state cqnstitution* as ' interpreted .by' the attorney general," 

as thfe reason why Such contracting Is not ^uth^i^ped. 

^^he Missiiss^ppi and NeJ>rasfea State PXans hqth indicate 

that their state constitutions prevent such contracting. 

. \Andi the Sputh CarDlir\a State Plan/l^:pd^fcates that the ^ 

lack of authorizing legislation pf oKibiJ^— &he state 

bo^d from^sych .cdntrajctiag, ^ (* ^ A " * ^, 



"1. 



3. The'State Board Appears to Have Authority 
to Contract -With ,PrLvat;e Vocational " 
Training Soured, But It Does Not Appear 
that theLEAs.Do^ ' . ^ 



The states in 



^is 



-category i^nclude: (1) Alaska, 



(2) Delaware, (3) Hawaii, (4) Idaho, (5) Louisiana, 
(6) Montana, (7) New Mexipo, apd (8) Tennessee. 

The reasons for placin| .states in this category 
differed froiu^state' to state. Spme state statutes 
indicate that the State Board is exp^essj^y authorized 



to contract -with private vocational training Sources 
For example,,' one , state statute pr-x^vides that "the State 

oard- may delegate to the vocational division its 

. - ■ • ' • • • ' '/■ V-^ 

administirative .fuijctions relating to vocational education"' 

"subject ta the policifes of the state bcJiard, the ^- - 
■ ^ * * - ff. ■ 

vocational education divisipn shall make agreements with 

public and private agencies to establish or to maj^ntaip , 

• 4^ / . # ' ^ 

a vocational ^educAtiori ^rpgram . 



FY" 7 J Sta±e 



PlSn 



Furtheisnore , the 



OX this state provides tftat the 



State_Boai;d:'ni4y entey into contracts wi^h private 
vocational training .Sources . y " - ' '* 

OtHei: state statutes da not provide express authority 
to eht^Unto* siich ■cont;facts / however, in the«e 
states^, it appedrs tKaV th^e^jgeneral statutory authority 
of ' thQ State Board ;may provide Tmplied author^^ for such 
contracting. . \ ^ ; - / 
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VJith respect fco the authority of LEAs im therse states, 
to enter into such contracts, it d^s^ not appear that &tate^ ^ 
statvftes provide eitji^r express or implied^ authority fox LEAs 
to contract with private v<ic^tiona\ training- sources / In 
Jidition, norie tff the FY 77 State-Plans ,for these' states^ ^ , 
^.ndicate that LEAs' may efiterVinto such contracts , ^ 'Consequent ly » 
,we have placed these states i4 *a category which indicates 
that the State -Board appears qo have authority to contract w^th 
private vocational training soys^ces » *but LEAs do not, , 

57 rt Is Unclear Wljether the State Board .or ^ . 

LEAs Have Atrthority to Contract With ^ , . / ^ 
Private^ Vocational Training Sources, , - X '* * - ' 

' ' The states an,d outlying, areas in this category include; , 

'(1) American- Samoa ^ C2) (5uafe^ (3) ^Indiana^ (4) Massachusetts , ' . ^ 

. ^ . . * . ^ 4 

(5) Missouri, (6) New Hampshire* / (7> Oregon, -(8) Sottth {Dakota , 

♦ 1^ 
' ;and .(9) Trust Territpry of the Pacific,, 

different states wete placed in this Mtegory for ' 4^ ^ 

jtdifferent'reasons: In some states, state statutes did-not - * \, 

appeat.to provide either. jemress or implied authdirity for 

.either the State roard or LQ^s ta cbnCract with private, 

vocational training sodrcfes. Yet; in^such states^, th^ FJ 77 

' Stat^ J^lan indicates that the St^^^Board an^^for LEAs'^^tfSiOa ^ 

enter into such kpn^act^'/ Althoug.h*such states appear to 

lack the- necessary autho;ci6y^ the contetvt of the*iP^;'77 State* 

Plan, represfe'nts ajn a^ertioii that such <;onprac4:ing itf aut^iDifLzed^ 
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1 



\ 



ConsequentaLy , we have placed such states, in a category whicH 
indicates that it ijs' unclear whefeher either the State Board or 

LEAs have authority to contract with private vocational 
training sources. - / . ' ^ a ' 

: ' ' 'r. V - ■ 

In another state, the Sl^^|^ Board ^ is given "all 



*poweV^neces*sary'^ to 'cooperate with the Office of 




Education in the^admini^trdtion of the- Vocational Education 

\ ' * 

Actv Trie FY 77 State Plan indicates that thet^e ig no 

^ . , _ «^ - _ _ - . . _ 

state statutory /autrhority for vocational education 'under 

' ' ' , 

contracft and cites an opinion of the state attorney 

general to\that effect. We were subsequently informed 

..tbit this opinioif has bfeen withdrawn, b^^fc has not been' 

rjfepiiced by knoth^jjjF Given' this apparent uncertainty;, 

i^elbave placed this state in this category . ^ * 

an?||ieT state, state stat^utfe^^ express J 

Buthgfcize; the State Board and to contract wit 

te vocajtional training sources. The, state - 





^^e' -court^. in ruling'' on another state statute 
fttiprising;^ the loan of textbooks to non*publip sclj^ols, 
sjCrucfe? down .the statute Violative of the state con-y 
"^^Xtu^^or^. , A'^ubsequenjt opinion of the state attorney , 
generatsinterpreted the 4e^;isiQn 'to* mean that a private 
fMursp.ng 'school^ whose governing bo'ard^and directors 




were all members of a rfeligious ordfer, could not receive 
financial^ assistance from the state's division of vofiational- 
technical education. The opinion implies that an^ atteiapts 
to contract with private schools tnayfcraise constitutional 
issues unger the state constitution*^' Yet, the statutes 
authorizing contracting with private v&catipnal fraifiing 
institutions have not, to our' ki^wledge , been keldVncon- 



stitutional by a state coxirt. In this situation^ve have 
" pTace3"fchi9 st^ate iff V categSry ISFiTch indicateV that Xt xs " 
unclear whethei^i either the ^^tate Board or^LEAs may ent;,er into 
such contracts . - x 

5. * The State" Board Appears to Have Authority 
' * • td Corrtract With Private Vocational Training 

Sources^ But It Is Unclear Whether the LE^s Do ^; 

The states in this category include: (1) Alabama, 

(2) ^r?tansas, (3) Connecticut, (4)/Florid^, (5) Maine, ^ 

' (ey Maryland, (^7) hannesot^, ,(8) j/evada, (9) 'lSew York^* 

(10) North Carolina, . (H) Oklahflma, (12) Rhode Is^land/ 

^(13) Utah,. (14) Vermont/ (15) ^^Lrginia . • ahcj, (16) Wfest Vi^^ ' 



1 



4 . 



✓ ■ 




xa. 



e rea'sons-. for placing different state^ in tW^s category ^ 
tn pt'ate to state. In general/ states were plj^ced > 
in tlfts' Kzategory becans^state st^tut^sj gov,erning State 

Boards appad^M^'TOs^rpvitie either expiress or impliecT authority , . 

' ^ ( ^ /-^ ^ . ' ^ - * ' ' V 

fcrfithe Staifei^Board to.contr^ct witK private vocational 




V 




training sources and it "was^s^clear whether LEAs had such 
authority. 

vWith respect to the authority! of LfAs to enter i^nto 
^ch contracts^ we found'that .although ^stajte statutes do 
not appear\^ to proviMe express or J lmplied authority ' for 
LEAs, to contract with private vocational training institutip'ns'^; 
the Tfy?Syate Plans for most of these, states indicate that 
LEAs maj^/Mter into such contracts. Thus, the, content: of th^se 
S^te Plans represents an 'Ss^ettion that such* rCpntractirig 

ithorized. Given this apparent disclepancyl between 
state statutes and State* Plans , we have placed s^ch states 
.in a "Gregory, that indicates that the State Foard appears to 
have ^t^riby to contract"\jith private vocati(?nal training . 
* saiircf<s]| bxjt it i?*^junclear whether LEAs do . , 



( V- It Isi 



lUnclear Whether, the State Board Has 



kat^oHtty to^Coritract With Private -Vocationai 
Training Sources, But It Appears That 



Not 



t±ie LEAs Do 

The only^ s|:afee whSToH^^ae have placed in .this category 



r. is Wiscorfsin. ^ttiis has' been done because althpugh state 
^|f2^atute^3 do no^ Sp^^eat, to provide express or implied ^ 
^ auth^:^^.ity f^r/^tJi€^ State B^^ c^^ntratt with private" ' 

l^ocationai training iources » the Fy 77 Strsrte ?lan asserts 
that the Stafie*Board may c;ontract;^with private postsecopd^ry 
vapatio^al^*brainirig. Institutioiis.* Ifv addition , ,a 1972 opinion 



of the state attorney general indicates that LEAs may only 
contract with public educational institutionaiif^Eor instruc-- 
tional services. Consequently, we have placed Wisconsin 
in t:his category. 



^ IV. General FindiriRs^. Conclusions and Recoiknendations 
Concerning the Legal Framework for Contyactirfg 



With Private Vocational Training Source^ , 



A, ' Introduction 



\ 



This section of the report. contains tK| genexalS findings , 
conclusions, and recommendations concerning the federal" \and state 
legal framework's for cpntrac^ng with privk^ vocational / - 
training souyces. The federal legal framework includes ^Statu- 
tory provisions and regulations. The st^te legal framework 
includes state cogistitutionaL provisions, statutes ,1 regulations , 
ani relevant provisions of the FY 1977 State Plans ^5r vocational 
education. 



B* General Findings, Conclusion? .^^ ^d Recommendations 
Concerning' the Federal Legal Framework 



. Federal Statutory Provisions . ' ^ ^ 

The review of IfeleVant federal statutory provisicjns ^ 
' 'indicait^d that Congress has expressly authorized the i^se of 
fedeir'al yotcation^l education funds for contracts with Koxivate 
vTC^trional training institutions-/' However, Congrfeiis. has 



Section X22(a)(7) of*the Act (20 U.S.C.' 1262(a) <7:i) . \ See 
supra , nojte 1 the jiredesjlgnation of this^rovisio;i\ / 



'Jo 
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imposed e:^ress>^cortditions relatl^ to contracting with - 
"private vocational training institutions". Such institutions 
must be kble y6 (1) "make a significant" contribution to 



3 



attaining the objectives of the State Plan"; (2) "provide - 
substantially eqfiiv^lent training at a lesser costj; or 

(3) "provide equipment or services not available in public 

V 93 / 

mstxtutions , 

* In addition, Congress did not Authorize contracting with 

all private training sotirces. Instead, it carefully defined 
what it meant hy^p "private vocational training institution", 
i.e.,, such insti'Jution^must (1) admit "as regular, students only 
persons who have compl-eted o^^J^ft elementary or secondary schcrol 

^""^anSr^ho have the ability to^enefit ^rom the training offered" 
(2) be?^ "legally authorize^T to provide, and provides within that^ 
state, a program of postsecondary vocational o^'technical' education 
, ,d^signed to fit individuals for useful e^lp^oymen^ in recogni*zed 
^ 'Occupations" ; (3) have been in existence for tvo years or be 



specially accredited "by the CoiflmissionerT and (4) b^ accredited 

' ' . . ' 94 / ' 

in , accordance with certaiij statutory provisions. 

The statutory conditions da not appear to unduly consttain 

contraoting WM:h private vocational training irigtitutions , In 

effect^^ they xe^uj^re that there be a reasonable justification 



93 / Id. 



94 / Section 108(11) of the Act (20' U, S .C/"T24e (11)) . - supra ; 
note 1 for the redesigriation of this pi*ovision. 



for deciding to enter into such contracts 



Tiik statutory definition, however, raises interpretative' 
questions. First, does the req^uir^ent ' that a private vocational 
training institution admit "as regular students onl^ ;stadents 



who have completed or left elementary or secondary school - . 

95 / 

(emphasis added) ' mean that su^ch institutions must admit only 

"Arsons who have completed or left elementary anfd secondary , 

education? Or does the qualifying, phrase "as regular students" 

imply that such^ institutions c^>uld also admit special stucients 

who have not completed or left elemeiitary 6r, secondary school? 

In view of the phrase "as regular sfiudents", we are of the^ 

opinion th^t such institutions could satisfy the terms of the 

statutory definition if they also happenec/to admit ^pecial 

\ 

students who were still enrolled in public school. 

Second, dbes Uie. requirement that such institutions provide 



'a program .of postsecondary vocational ov technical education 
96/ 

In&an that ^^^Qracts may not be 



. /' (emphasi^s added)' 
entered into with an institution that iJi:iI>vides only a program 
of se<S((ndary vocational or technical , instruct^n? We" are of , / 
, the, opinion that this interpretation 'is consistent with the 
statujtbry language and with Congressional intent. However, we - 
dg^not read this p^rt b^the statutory definijtion as prohibiting 

. ^ ^ ;•■ :\ 

95 /■ Id.- ■ ■ ■ ■ ■ . ' , 
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a c(M£jract for the iffistruction of sec^dary students .with an 



ihsti'fc^^tion offering 



condary" program. Assuifting that 



such'^ak^ontract met applicable requirements of state. and/or local 
the federal statute would upt qar the contract. *^ . 



/ 



, These interpretative <^estions, suggest that the^ statutory 



definition could have the effect of 'disc^raging contracts for 
the vocational draining of public secofia3ry school students.. 
However, we lafck information- to determine whether of not^ ' 
this is the case. If subsequent research indicated th^ the 
statutory definition is a £p^:tor \n disco^^k^ 
ror^^e vocational training- of sedondary school students, then 
we recommend that the Office of. Educatid^reeonttheifd* to Congress 
that the statut;ory definition be amended Vo 'repedy this problem,. 



r 



: i 



,2. Federal Regulations % . ' 

Although the federal statutory provisions expressly 
authorize contracting wi^ iTpm-vate vocational* trailing ^ 
institutions" » as ^de^fine<|^^e -found that the federal regulations 
have indicated that contracting is not , limited to."privstfee vo- , 
cational training institutions". ' ' 

The 1970 regulations promulgated by the Office of ^ducation* 
to i&pleinent'fil^e Vocational- Education Amendm^ents of 1968 did 

\ 

not expifesi^ly refer\to contracts with "private vocatioilal 
training, institutions" Rather , th'ey indicated that contracts 
be ^tered'itito with **public or non-public agencies 'or 




' 97 / ^ ' 1 ' 98 / 

institutions". - As previouslji' indicated, it 'is unclear 

^^^^et^r Congress intended ^uch a broad interpretation of the 

statutory provi^ons authorising such contracting, e.g., 1970 

regulations were not entirely consistent witK the 'statutory* 

provisions. For example, 'whatever the phrase ^'non-public 

agencies and' institutions" meantl^ it would be contr^:ry to the 

statutory definition of-^ri^?ate vocational training in^ti-* 

tution" to interpret the phrase as Including an institution / 

s 

which did not provi^ a "program oT post^econdary vocational or 

— . 99 / ' ' 

techni'cal education . . *" - * . ' \ 

""iH^the 1975 regulations, the Office of Education made the^ 

text qf the regulations more consistent with the statute by 

dropping the phra^V'public or non-public ageilcies or Insti- 

tutions" and replacing' it with "priva-te vocational training 
100 / 

, institutions'*, , Indeed, the comments preceding the text of 

1975 regulations In the Federal Register stated that the 

^/"general'COnpractin^ provision in §102.5 Is changed to be * 
^ * ^ ' ' . 101/ 

consistent with the Act/' However) the comment then went 

on to state that "contracting is not limited to" private vocational 



91_/ Sec. 102.5(a). 35" FVtl...7338 .O^ay 9. 1970). 

98 I See supra , *note 13' and p. 22. - \ 

99 7 Sec. 108(11) of the Act (20 U.S. C. 1248(11)). See supra t 

note 1 for th6 redesignation of .this provision. 

\ ■ - ■ , 

aOO / S^c. 102.5(a). .40 F.R. 8081 (Febtuayj^ 25, 1975). 
101 / 40 F.R. 8077 (February 25. 197*5). ' ► - 
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training institittions" and may JLnclude 
^ agepcies or* institution^}^. . As indicpate^i^ this; 
was not entirely consistent with the A^t. 



\ 

"public ^1 



non-public 

interpretation 
I 



which contains 
/ate 



Fallowing &ie Education Amendments of ^976, 

neithet authority, for contracting nor a definiti<i>n of "pri 

vocational* graining institution"^ the ^)fficE of Educatiori^ xsisufd 
- / , * ' - I ■ ^ 

proposed regulations which indicated that! contratjits could be 

entered into with "private vocational training ^institutions or 

other existing institutions capable of parrying out vocational 

programs''^ The Vocational Education^ Technical Amendments 

subsequently reenacted -the' statutory au^^hority and the. definition 

of "private vocational training institution"* Final regulations 

to implement the Education Amendments of 197j||and tthe' Vocational 

Education Technical Amendments will soon be issued. 

'At this time it is unclear whether the final regtjlatidns 

will nariTowly construe the statutory authority and definition 

or whether they will reflect a brofider interpretation by the 

Office of Education. In the absence of " the final regulations, 

we^ mike no recommendation about them. 

However, we notie'that prei^ious regulations^ both proposed 

aiid final, do not reflect narrow interpretation ofjthe statutory 

authority and definition. Fir&t, the 1970 regulations indicarfed 



1,Q2 / Id. ^ V . ' 

103/ Sec. 104.514(a) , F.R. 1856^ (Apti'l 7, 1971)/; 



9iJ 



V ■ "A 
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indicated that contracting was autliorized with "public and non- 
public agencies and institutions" rather than just with "private 
vocational training instiitutiond" . , Second^ comments preceding^ 

the 1975 regulations indicajted that "contracjting is not limite^ 

^ ^ * ■ , ' ' ^ A 

to "private vocational training institutions" and may include " 

- . ' . - ' <105 / - 

public or non-public agencies or institutions". Third, in ^ 

the at^e|Kre~>£^ny express statutory authority , the proposed 

1977 regulations pfi^pated ^at contracting would be authorized 

With '^private vocatidh^ traini^g^-iftetitutions and other existing 

^ . ' . ,/^-^-^^^ , - . , 006/ 

institutions aapable/6f carrying out vocational programs , 

To the extent, th^ such ^insulations may have exceeded what 

Congress ^InteMed. t;3 authorize, we .suggest that the Office of 

Education/may w^^sh to consider recommending "broader statutqry J . 

authozaty ft>r contracting with private^^yer^ational training' sources , 



G.v ^eneral Findings , Conclusions^ and Recommendations 
\^ About the Stata Legal Fraineworic [ ^ ~ 



,1. State CoYistit^iit^onal Provisions \ ' ^ 

'Although an analysis of state' cor^ptitutional .pro^fi's ions 

was * not part'of the sjtudy design-, we founcjl that, in < a small 
* * * * 



' 10/i/Vec. -10^.5 (a) ,.-.35 F,R. 7338 (May 9,' 1970.) . 

jjiy 40 F.r: '8077 .-(February 25', 1975). 
' IQB/ Sec ap4.^i4(a) , 42'F.R. 18565 . (April 7, 1977) 




number of stajji^, .provisions of the st^^ ■ constitutions appear 

to restrict^aSiS? prohibit » of have been interpreted by "state 

attomey^^piner^l^ or state courts to restrict" or prohibit/ 

ity of State Boards or LEAs to enter into such" contracts 

^f these cases', the provisions of the state constitutions 

'ai;:l^6nes which deal with restx>ictions on the use of public funds. . 

Fot example, section 18-4"of the -Kentucky State Constitution 

^"Svides in p«rt>^ that . . any sum which tiiay be produced by 

taxation or otherwise for the purpose's of common sQfiool education, 

* tt. 

shall be appropriated to tfie common schools » and to no other 

/ ; .^^^ • ^ . ■ . ^- ^, 

'purpose." An opinion of the Kentucky state attorney general, 
cited in the FY 1977 State Plan* iridicates that this" section of 

the constittttlpn (in conjunction with other state .,fc|jt.atutes) , pre- 

^ ^ ' . . ■ ^ 

vents stgte sckool monies/ fr.om being used tO contract with ' 

prlvate^vocational institutions not under t^e dire^ct; control and 
' ' ■ * ■' . * 

supervision of the State Board of Education^ . . 

In Mississippi, the Constitution provides ifj articl^ 8, 
^ " . * . * ■ * ' ." * * 

gection ZOSf in part,- that . . nor shall any fund^ be -appro - 

priifeed toward, the support any sectarian , school ,*or tQ .any* 

^ ' r ' . / ■ t- » ' ■ ■ 

-school that at the" time of receiving sufch appropriatipti is not-y 

conducted as a free school./* '^The' Mississ ippi FY 1977, Sta^e pfapr 

. indicated that this- section prohibits th6 state from contracting 



107 / 



107 / These states which brought such cons.t'itucional provisions 
' to our attention or which referred t'o .them iri FY 1977'-State 
Plans are: Kentucky, Mississippi, -Nelj^ras^caj "and 5buth. 
Carolina..' ?' . 



with pi^ivate agencies for the*conduct of educational programs 
where^ state money is involved. 

- ' In such states the state constitution presents a legal 
barrier to contracting with private vocation'^l tr^ning sources. 
There ' are , two' passible solutions to this problem. First* in 
those states where previous state attorney general^s opinion- 
interpreted the state constitution as prohibiting ^uch contracting* 
the 3t>te-iytrard of education could seek a mote curfent opinion^ 
fr<m the state attorney general. Second, appropriate state 
, constitutional amendments could be proposed and possibly 
ratified. ' * ' 

2, State Statutes 

State statutes related to the atithority to contract with 
^ private vocational training sour:ces vary wideJj.^^ from the very 
specific to *the broadly general. Sbtiie state statutes exp^ressly 
authorize such cohtVacting.' Others do not. Certain state^. 
statutes contain .language* which rould arguably be construed tp 
provide iinplied authority for sucti contracting^. However, the 
extent to x^ich a state court inight* in thsC^bsence of express 

' statutory authority* find implied authority will vary from state 

^ 108 / ^ . 
* to state. ^ 



' With respfefct to expne;?^ st^atutory authority, ^there are 
States such aB ^California, with Specific legislation authorizing 



lp8/ See su0ra , pp. 35-58- 



II 

4 • 



any stu 



t^ute 4gency . . -Etoj, entei:-into cofitracts with 



private^ business, trade and technical schools . and,[toJ use 

an^ federal^' ^t4te, Ipcal or private funds to provide . . . 

i \ — ■ ■ / 109 

training . [ programs operated by |)rdvat$ . . schools/* 

Or .Ohio, y^ch authorizes *^ . any public bo^rd of education 

[td| contract witli any private individual Q.r fim for the purctj^e 

of dtiy vocational' educatiion set^vicete and may pay for such ser- 



vices ,wi^ public funds . \ . S\i ch .^ tattftes generally detail * * 

who is authorized, to" contract, "^with whom triey are authdrized t<S 

contracts,: and the funds which" may be used far such contracting, 

Ot^er states have legislation clearly authorizing such 

contra^ing, but in less . comprehensive termsK For example, the ■ 
■ ^ " * ■ 

*"*.'■ f ' .... 

K^nsa^^ code provides that the State P^^^n may^ provide for vocational 

edjacatlon^ under contract to the extent authoarizjed by the Federal 

VocaW-onal Education Act. . Another example is the Colorado 

code^ rwhijch prqyid&s th^t tae State Board shall provide for thfe 

impi^entatapn of the St;at^ Plan for ocGupational education, 

and ''for this^.^urpfose may ^jjter into contracts with, or purchase 

^etjtrices from .the, governing -^bbards of private vocational schools. 



i 



/ With r^spectr to i^Jpld"ed^%uthorlty , many states have ^ 



109/. Cai; Ed. ' Code. §§SG'90-fivO^,' (West :l,976) / 

100/ Ohio R^v. Code.. §'^331'3 ;9^^and .-91, (1976). 

m/* Kansas. Sta^. AnitX=f,ljS7-2':'4'413(hX. ' (Vernon's 1972). 
^' . ' ' /-v. \ 

m/ 'qoi;.Rifev, Sta^vi'*.:§Z3-66-3!Q4(2)^.''(Sii^p. 1976). 



statutes which do not expressly authotize contracts witH private 
vocational training sources* Tin general, these states may be 
divided into two categories: (1) those states with -legislation 
granted State Boards or LEAs broad authority which could 
construeil to provide implied authority to^ enter into such 

contracts; and^ (2) those states with legislaticfn granting State - 

* ■ . ' *^ * 

Boards or LEAs narrow or specific powers from which it^doeS not^ 

appear that authority to enter into such contracts can; b^ 

implied- Xn the first category, for ^xample-, are states sucH 

as Michigan, whose statutes authorize the- state board of educStion 

113 / ^ 

to have "a'll pow^r necessar:y" to co<Jperate with the Office 

of Education in the administration of the federal Vocational*. 

Education Act and tq take "any'necessary auction cbri^i^stent with 

lUy I 

state law" to comply with the Act* States such as New Jersey, 
whose statutes merely designate the board for the administration 
of federal ftinds for vocational education, and nowhere grant 
implied or express authority to enter into such contracts would 
fall into the second category- Even in those states" where we^ 
have indicated that state statutes could be construed to provide 
implied autfidritjr, it i^ possible that a current fstate attorney 
general's opiqion which ^considered the relevant case law of tlie ^ 
state could reach a conclusion which differs from the inter-* 
pretation advanced in this study. Thus, the roa^or. legal 



113 / mch. Comp. Laws", Ann,, §395.21 (1976), 
ll'V- Mich, bomp. Laws, Ann, , §395,31 (1976), 
ii^. gee supra , p. /- 



1 < f 
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barriet to State Boards atid LEAs contractina with private 
vocational training sol^rces is the lack of ejcpress statutory 
authority for sOfch ^contracting . 

The mere fact th^t many state statutes 4o not ej^pressly 
and specifically authorize such contracting does rpdt necessarily 
* mean that certain state statutes could not be construed to, prm^tfde 
/ implied authority. The situation varies from state" to state. 

Consequently, we recommend . that , if a state wishes to 4^velop 
* a 4&ore , flexible vocati^al education delivery system by 

contracting with private vocational training sources, but lacks 
express statutoi^ authority to do so, tlie state should (1) seek * 
a current opin^^n from the state attorney general about the 
extent to which the State Board and LEAs have implied authority 
to enter into such contracts and (2), if the opinion indicates 
a lack of sufficient implied authority- recommend to the state 
legislature that authorizing legislation be enacted. 



3. State Regulations 



The findings concerning state regulations related to 
contracting with private vocational training sources for seryices, 



116 / The statutes of states which already express authority to 
enter into such contracts can be consulted to determine , 
how other state legislatures have addressed this question. 



The Appendix contains several such examples. See* -.e.g., 
^ Iowa", (p. }^^) , ICansas (p.ll9 )* North Dakota (p*. 126 )» 



the profile^^for Califoifnia (p. 101), Colorado TpT 
and Ohio (p. l28 ) ^ 
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are similar to the findings aljotit state statutes, i.e., in the - 
majority pf states there are no regulations dealing specifically 
with such contracting. . * ^ 

In those states which have such regulations, the regu- 
lations do not prohibit such contracting, but merely *define 
certain conditions or limitations related to contracting with 
private vocational sources. 

States with regulations related to contracting with private 
vocational training sources generally fall into two c^t^oriesj 
(1) those states with statutes gr^ntin^ express authority for 
such contracting which have regulations further defining the 
limits an4 Conditions^ of such contracting; and (2) those states 
which^ appear to have implied aUtho.^^,ity for sucti contracting and 
have statutes Authorizing the .promulgation or regulations. * 

Within the first category are states suc^i^-as'^ California 
and Colorado. In Calij^ornia, state statutes expressly authorize 
any state agency to enter into contracts with private schools, 
^nd administrative regulations p-rovide guidelines for such 
contracting, e.g.j the standards to be employed by the State 
Department of Education to determine the appropriateness ^of 
vocational education programs to be provided" under .contract; the 
provisions to be expressly included in such contracts. In . 
Colorado, where state statutes provided expressly authorize * 
both the State Board and LEAs to ent§r into such contracts,' 
state regulations outline and defin^^e ttje conditions under which 



10: 



f 
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vocational educatioif instructio^n may be provided under 

contracts 

* 

Within the second category are states such as Washington 

and Florida. In Washington; state statutes authorize the Commission 

'\ . ' ^ ' . , ' ' ' 

for*Vocational"Education to promulgate such rules and regulations 
as are necessary. . Administrative regulations provide authority 
for '^the Commission, the State Board for Community Ofelleges* and 
local boards to contract with other agencies and institutions 
for vbcational instruction , and define and outline the conditions 
for such contracting. In Florida, state statutes authorize 
the^ State- Board to adopt such rules* regulations and standards 
as it may find nece,ssary for the improvement of public education.* 
State regulations define the scope of vocational education , 
courses as tho^e authorized in the State Plan, (which provides 
for vocational edilcation under contract), and in addition, 
authorize the Commissioner to enter into contifacts on behalf of 
the State Board." ^ . ^ . 

The type of ^at^s discussed above are the exception rather 
than the rule. Most state administrative codes or state regu- 
lations are silent about whether State Boards dr LEAs can contract 
with'private vocational training institutions. Th.e absence of 



,such' regulations can, inmost cases, be' traced directly to tfhe 
absence *of express statutory authority for contracting with 



privkte vocational training sources. In other cases, it- may 
be a^ttributable to tlie^ fafct^ that some' states, State BOurds or 
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State Departanents of Education do not regulate with the* same 
degree of' detail as do others. 

. In*general, either express or implied authority to 

contract* with 'private vocational training institutions is g 

/ . , ^ ' 

condition precedent to state regulatiofife governing such 

contracting. In many ^states- such authority is either unclear 
,or does not appear to* exist. Consequently we abstain from ^^^^ 

making a general ^ecommendaticfti about state regulations in this 

area. < ' 

\ We do suggest, however; that if staJtes whose authority to 

contract is now unclear or is nonexistent » do clarify or enact 

such authority » the different examples of state regulations 
^ presents in this study may ptovide useful model's for state ■ 

regulations governing contracting with private vocational^ 

training sotirces. * ^ ^ 

4, The Vocational Instruction iTnd er . 
Contract Provisions of FY 1^77 ' 
^State^.Plans ^ ^ ^ 

*The revie^ of the corrtracting provisions of FY 1977*State 

Plans revealed tWb major categories of contracting provisions; 

(a) those which indicated contracting was not authorized; 

and (b) those which indicated that the State Board and/or LEAs 

could enter into contracts. Set forth below is a description 

of each of these categories* 



117 / S e e the state profiles in the Appendix. Examples of , 
states which have regulations are: ^California (p^l02 
Colorado <p/108)» Michigan (p. 122 )^ arid Washington (p. 140 ) 
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a. State Plans Which Indicate Contracting Is-Not Authorized 
There are six^states whose FY 1977 State Plans indicate ,th^t 
vocational instruction under contract Is nat authorized undeV 
state law* There are no specific statutory prohibitions 
against contracting with private vocational training sources ' 
in any of these states* Rather, intierpretatiojis of constitu- ^ 
tional provisions or the lack of Specific statutory authority 

has been cited as the reason why siitih contractiiig is not 

^ ■" * * » ^ _ 

* * 111" 

* 

authorized* ■ . ' 

• • * ' / 

b'. - State Plans Which Iridicate That the State Board and/or 
LEAs 'May Enter Into Contracts At the outset, It 

is impo^t^t ta-^pte that a State Plan cannot, in and of itself, 

leg^ll^ authorize a State Board or LEA to contract with.privatfe 

vocational training* sources , if* puch contracting is not aut^fior- 

ized undex state. law^. We note that federal regulations in effect 

at the time the FY 1977 St^te Plans were syibmitted to the Office . 

of Education contained at least three reqtiirements related to 

the state's authority under state law to, c^rry out the State Plan* 

First, the regulations .ijequired that the State Plan be/*^ 

certified by the state attorney genejral or ariother appropr^BRe" 

official'. . , . V / 

The State *P Ian . * , shall also, include a'S, an* 
^ attachment a certificate by the State's 

* - Attorney General, or other officiar 

/ "designated (by) . . * law to^adv^S^ the" 



118 / These states are Georgia, Kentucky, Mississippi, Missouri, 
Nebraska and South Carolina,,^ . 



1 
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\ 



' " . State Boards on legal matters^ to the effect 
that . : . all, the pl^n provisions yith 
• respect to -^tfhe use o£ funds undter the Act can - 
be carried out' by the State; [Emphasis added. J 
; , (ib C.F.H- §iOZ.31(d)(2)(1976)), 

Second, €he regulations "required that, a^t least th« initiarl 

state plan <Jontain '^copies of, or citations ta all -pertinent 

laws and interpretations of lawS^ by appropriate stat6 off icials ' 



or courts . . ,";(45C.F.R, §1X)2, 32(b) (1976)) , 

Third, the regulations also required* tt^at, ^" Whenevef . there 
is any iiSatferial change^ . ■ in pertinent State l^w . . , . 



J* 



affectinfe the programs und&r the plan" , the ^tate board^ should"" . 
submit an amended administrativd^lan to the ComniLssionc^ 
[ETnphasis-adaedi] (45 CF.R. §102. 31 (c) (1> (1976)^ 

Taken together, theSe threa provisions of the federal 
regulations, which contain requirements related to a showing of 
the state-*j5 authority under state law, could lead to a pre-^ 
sumption that whatever is contained in the State Plan is ^ 
authorised under, state law. As wiU .be discussed below, the 

cojitr:actlng provisions of some state plans appear rebi^t 

^ ' -- . - ■ ' ' ' ^ ^ ^ ^ i 

this presumption,' > . . I 

' ■ : - . 119 / 

'In general, we found , that in 44 States ^ four ^outlying 
120 ^ \ ' ^ ^ . 

areas - and^/tfie District-of Cprumbia, the State Plans provide 



119/ fhosd^states are: Alrf^ttoa, Alaska, Arizona', Arfcnsae, 
California, Colorado,u^rtnecticut, pelaware," Florida, 
Hax/aii, ;X<)!^ho , Illinois, Indiana/ Iowa, IClhsas, Louisiana, 
Maine, Maryland, Massachusetts, MiTchigan, Minnesota, " ^ 

.Montana, NevadS, New Hampshire, New Jersey, New MexicOj^ 
ilew York, North Carolina, .North Dakota, Ohio, Oklahoma<L^ 
Otegon, Pennsylvania, Rhode Island, South Dakota, Tennessee," 
.Texas, Utah, Vfermpnt ,^-VjL;rginla, Washington, West Virginia, 
Wisconsin, , jand Wyoming^ ' ^ 109 
' ^ ^ ' ■ ' ■ ■ * 

120 / The ^ 1977 State Plan for Puerto Rico, lias no provision for 
vocational -education under contract * . . 



for either the State'' Board, or LEA^ or;^:both/:||to contract for 



vocatiotial education^erijtces . Withiti" this group , there is a 
considerable diversity in the provisions for! such contracting. 

, * ' ' 'Hi 

For' example , the contracting provisiorfs of the State Plans 

121 / * ^ ^ 12^ /. V r2S / 

of Illinois, ^Kanisas, and Louisiana* appear very 

similar to the federal regulations, i.e., they provide for 

* 

contracts with ^public and non-public agencies and institutions" 

and with private post-secondary vocational training institutions, 

and contain the statutory ^^^finition of such institutions-* 

0|:her cqhtfacting provisions of Stape Plans reflect varying 

degrees of state discretion. The follomng are a few examples 

^ 125 / 126 
of such diversities. In the Texas .arid Hampshire State 

Plans, provision is mada for %;ontractipg phly with private poSJt-v' 

secondary vocational training institutions. Texas adds the 

additional requirement that these institutions be regulated by 

the state. The D,C. State, PJ^an^ goes beyond the federal regulations 

by defining ^'public and non-public agencies and institutions" as 



. 121 / See infra , pp. Ul -113: 
122 / See infra , pp. 119-12Q . . * ' ^ 

123 / See infra' , pp. 174-177 . • ■ 

12V See supra , pp. 19-26 for a discussion of the 1970 and 1975 

regulations. . ^ , * - 

* 

125/ See infra , pp, i 136-137, 

126/ gee infra , ^ . ^.^^^^ 

'Ho 



127 / 

labor unions, and business and industrial firms. The Idaho 

k f 

State Plan provides only that the state board may provide 

^ ^ i28_/ . ,^ 
instruction on, an individual basics under contract. 

The South Dakota State Plan contains an additional requirement 

that any ccjflEta^ting agency must submit a^ plan containing 

129 7 ^ 

re<iuired information. , The Vermont State Plan restricts 

con^tracting to private non-profit education agencies and' n on- 

130 / ^ 

^rofib post-secondary instd^tutions. Additionally » although, 

the Act def ines''*^private vocational training institutions" 

in part* as those offering post-seconda^jry programs, the 

labama State Plan provides for contracting for instruction 

on the secondary level . ^9 

\ ' ' ■ ^ ' . 

Within the group of states whose state plans indicate 



I' 



that the State Bpard and/or LEAs may enter into contracts?* we/ 
found that ttjere aire five States; one outlying area^ and-*^ 
the District of Columbia whose FY .1977 State Plans provide for 
vocational instructiot^ under^contract, despite the apparent 



— 

127/ 


See 


r 

infra 1 P- 


,148. 


.128/ 


See 


infra ».P. 


172. . . ' 


129/ 


See 


infra, P- 


* 

206. . 


. 13(y 


See 


infra^Pv 


244. ^* - 


131/ 


Se6 


'^Upr$^ n. 


10 to± the full defihition. 


13^. 


.See 


infyar p- 


211. 
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absence, of/el 




* 



ex express ^-^^ Qi; *^i?ipJl3Led authority for feither the 
state Boara or LEA to^enter into si^cK cbnCracc. 

We./liave concluded that ttfere are a- number of pbssible 
explanations for why the contr^cting-tprovisions of a FY 1977 

' ' / — ^ ' ■ V ■ . " " ^ ^ ' ' 

state Plan indicates that thSsta^e Boards and/pr LEAe may enter - 
■into such contracts wheti i&Cate^lav ddes-^not^ appear to authorize 
contracting with private yocationaJ|gtraiTiing sources. First, 
:J -file state may be operating under ^n erroneous* assumption that 

* f^dejral* authority for contractihg wit#, private vocational training 

sources; as provided in the Act and regulations^ is stiff icie'nc./ 

* , . ■ p : ,1 

*to authorize 39ch contracting^ despite the absence of. authority ' 
i^der state law. 



' Second, the contraccir^g provisions *of some State Plans 

* f ,^ V 

may have' beeti developed as "compliance documents*' without due 

consideration of the .legal' is^ues^rais^d by th^ implementation 

of the contracting 'provisions of the State ]Plan. 

Third, those , st^te off icials".^ legal qjr otherwise, who 

reifilew'and approve ^tate Plans ipay ,not hav^ fully considered the 

legal issues raised by asserting *that vocational instruction 

under contract mdy^be provided in the absence^^of authority 

under 5tatfe law for such contractin;^. / \ ^ 

' In addition, the approval of suon FY 1977 State Plans by 



133/ These states- ^d itreas are: Americar^ Samoa, .District*of 
^ Columbia, -Indiaiia, Massacfiusetts , Wew Hampshire, New Jersey 



and Oregon. 



J ■ 



the Office of Education, suggests tjhat OE dlcf not;, when'i;eviewing 

% . - I ' ^ ^ ; ' 

-the FY 1?77* State Plans^ make an independent deterniination of " 
whether states had authority under -state law to implement the, 
contracting provisions described in the^State Plans/ 

Thus^ the proliiem is twofold in that' it appears to en-, 
compass both the state and fedei;al levels* With respect to 
the state levels we recoiAmend that jth^^ states which do not 
have express statutory authority to contract with private 
vocational ^^ainifig sources (1) review the extent to which they 
may have implied authority to contract; and (2) insure that 
future State Plans accurately reflect their authority under 
state law to, enter into such bontraots, - 

At the federal level, we recommend that the Office^ of 
Education insure that a state has authority under state law to 
enter into such contracts before approving *a State Plan which 



'^indicates .that the *State Board and/or LEAs nn^y Contract with 

^ , * ^ * 1, 

privateWocational train^g. sources: t 

/ *■ ' ^ I 

5, Strate Statutes^ and Regulations Governing the - - . 

Licensing of and "Minimum Standards for Private 
Vocational training Sources . 

With 'two exceptions, all .states have statutes which govern , 

the licensing of and minimum standards for private vocational 

* " 134 / ^ , . . , 

training sources, - ' t.-^ 

' o r ' I 

^ ^ / T 



134 / The ^exceptions are Missouri and UtaJi. 




/ 
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.general, it appears that the state licensing statutes ^ ' 

/ " " - ^ ' < ' ■' * , 

and xegUlations do not restrict the ability of^public education 

agencies tq^^enter itito contracts with priyate^caclonal training- 

sources. Rather,^ they limit with whom these "contracts may be 

entered into, bvjestabli*shing minlmxra standardise for licensing. 

The licensingxprovlsions vary widely from sta^e to state. Soipe 

examples of recfuirements tepresentatfive of more'cfiSn one state 
^ * 135/ ^ . r 

f611ow, , , ^ 

-Several jstates, including Gali'fornia^ Colorado, Kansas, 

Kentucky^ Louisiana and New York hav^ ^very detailed and ^^[ecific 

statutory requirements for minimtm standards *f or .the licensing' 

of proprietary schools, including: instr^c^o'r/aj^inistrator 

qualificat;l9ns ; instructional qua'lity, standards for health, 

* 1 ■■ ■ 

safety, space, equipment dnd instructional iiaaterials ; mandatory 



/ 



surety bonds for both institutions and agent* of the institutions; 
requirements forVstTjRlent tuition refund policies; and prohibitions 
against fafse |advert;ising and misrepresentat^lon. 

Other staies, including Alabama, Arizona^ Michigan, Ohio, 
and Wyoming, metely require certif ica^aii or licensing of the 
schools (sometimes to be accompanied by. a surety bcnad) before , 
they may ^peraoe in the state, without specific or detailed 
requirements'spelled out in>the state ^tatui 




c 



135 / T^e applicable^ statutes and reglHrai^ien^ for each state 

are 'contained in the state prof^Jes irtiich comprise the Appendix. 



The boalrd which is^authorized in the state to .cert;a£y» 
license dt accredit proprietary schools varies from state 
to state* States such as New Mexico and Colorado authorize 

^' , 

the same board that acts as the board for the control of 
vocational education as the board for the ^Licensing of ^oprletary 
schools.. Other states' such as Wyoming* Hawaii/ Idaho ^^^d South 
Carolina authorize the state board of education "as the Iri^finsing 
agency. In addition^ there are states such as Pennsylvania ^stid 
Mississippi which establish a completely separ^ate boards either 
within ot without the State Department of' Education/ as the 
agency autliorized to license propw.etary schools. 

Many state li.censing statutes include a provision ^ich 
authorizes ^the licensing board to accept? the ^ccredife&tiofi^ o^*' 



an institution by a natti^ally ^r regionally reopgni^d 



accrediting agency as evidence o,f compliance i^ith the miajimum 
Standards established by the state* - /^f; ' 

Since state licensitjg pr accrediting st^atut^s do, not appfear 
to present a,b?j>rri*r to contracting wit)i\ private vocational. " 
training, scfurces , we preseap no r^cottoendatiop;^ in tfekt3 area, 
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APPEtgilX 



Introductlpn 



*^ ■ This section contains, for each state and out-lying "area, 
a profile of laws and regulations related to contracting with 
"private vocational training sources. Relevant seqtlons of each 
Fiscal/ Year 1^77 State Plan for vocational education have also 
be^n .included in each profile. . • 

V , ^^'pie 'tormat for each profile is as follows: (1> State 
Stattates raided to control of/vocational eduqatlon; (2) State 

t ' ■ 'A W 

% Statutes- or Sbate Constitutional ProVlsions related to 
^autht>rity to dont^act^ w^3i nbn-public agencies or Institutions . 



for vocational educat:^on services; (3) State Regulations^ 
t^la^ed^^o rcorf^aoting ^for education services; 

(4j) provisions of t^ St^te Plan for Vocational Education^ 

' ' . ' * ^' 

related to vocational* education under 'contract;. (5) State 

Statutes an^/o^, Regjilationa;-for minimum standards for the 

licensing or prdj*r4*efary *;3ch6o^s ; and^(6) Policy Analysis. 

: ^ '\ -'^ ^ , ' V 

^ * The' pi^ files are diVi<Jed into the s^ix categories that 
/emeii^ed from our .analysis . As indicated In the Table of Contents^ 
> th6 sfeatest 4nd outlying^red^ are ^arranged alphabetically within 

as ^ I . ^ 



each' categdry. Hqwev^ 



an aid to locating individual states or areas within the 
Appendix, tjie followitjg list displays states and areas 

by category. 



alphabetically rather^ 




Alabama 
Alaska 

« Amer 1 can ^ S amo a 
Ari'zon^ 
Arkansas 
California 
Colorado \ 
Confiecticlit' 
Delaware- 

Distifict of Columbia 
Florida 

Hawaii / . 

^Geo2?j5i4 
f 



Iciaho 

Illinois 

Indiana 

Iowa ' 

Kansas 

Kentucky 



Pages 
211 
164 
187 
98 
213 
101 

-W 
215 

167 . 

147 ' 

218 

169 

149 

188 

172 ■ 

111 

189 

115 

119 

151 
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Louisiana' 

Maine ^ 

Maryland 

'Massachusetts 

Michigan 
« 

Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada ' , 
New Hampshire 

-J 

New Jersey 
New Mexico 
New York 
:^ Norttx Dakota 
North Carolina 
Ohio 

Oklahoma \ 
Oregon 

Pennsylvania 

I ■ ' ■ 

Puerto Rico 
Rho^ Island ^' 
South Cstroiina 



.174 ^ 
2^1 
224 
192 
1-22 
226 
154 
197 
■178 ' 
156 

199 ' 
159 

' 231 

;'.:126.v 



4h 



/ 



23* 

lif 

% 237 
/^Ol 
'13L'i 
135 



240>i 



■J. 
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South Dakota 

Tennessee 

Tex^ 

TruAt Territory of 
the Pacific 

Utah 

Vermont 

Virgi n Islands 

Virginia 

Washington 

W^st Virginia 

Wisconsin 

Vfyoming 



Pages 
205- 
183 
136 

209 
242 
244 

246 
' 140 



/^~^49 
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252 
144 
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ffij Both th€ State Board and LEAs Appear to gaVfe Authority 
to Cptitract With Private Vocational Trairiing Sources 



. States -or Territories 

In This Category 

1. Arizona 

2. California 

3. Colorado 

4. Illinois 

5. Iowa 

y 6. Kansas 

'7, Michigan 

8, North Dakota 

« , Ohio 

10. . Pennsylvania " 

11. Puerto Rico 

12 . Texas 

13. Virgin Islands 

14. Washington 
15 « Wyoming 



r98- 



Arizona 



I- ^tate Statutes related to control of vocational education. 

The State Board of Education is the State Board for the 
purposes of the Vocational Education Act and may cooperate with 
federal voca^tional education authorities in the administration 
of the Act. (Arizona^ Rev. Stats. Ann., §15-1053'B. (1974)) 

II. , St^tt^ Statutes or State Constitutional provisions 'related 

to dutnerity to contract with non-public agencies or institutions 
for vocational education services. 

State Statutes do not expressly authorize contracting with 
, private vocational sources. However, they do provide that "the 
State Board of Education ''shall prescribe rules and regulations 
for the control of vocational education** (A.R.S.A. §15-1054 (1974))^ 
and. that *'any school district may organize schools or ' ' 

classes ^in accordance with the federal law accepted"Fy §15- 
1053 and the rules and regulations of the State Board fot control 
of vocational education/' (A.R.S.A. §15-1054 (1974)). (Emphasis 
added. ) 

III. State Regulations related to contracting for vocational 
•education services. 

State Regulations cite the above language of A.R.S.A. §15- 
10531B. and 15-1054, but do not expressly refer to contracting 
with -private vocational training sources. (Arizona- Adminis-^ 
trative Rules arid Regulations, §7-7-2-602A. , B. and C. (1975)). 

IV. Provisions of the FY 77 State Plan for Vocational Education < 
related to vocational^education undet contract. 

The Arizona State Plan for Vocational Education provides in 
> , section 1. 8 that : ' 

The State Boar<^i^y make arrangements for -the provision of 
, .any portion of a program of instruction on an individual or 
group basis by public or nonpublic agencies or Institutions 
(other than the State Board or educational agency) through a 
written contract wYth the State Board or thrOugh funding of 
instruction provided through contract between a local educational 
agency and a nonpublic agency or institution: Each contract 
shall describe the portl:^ of instruction to be provided by 
such agepcy or institution and incorporate the standards and 
requirements of vocational instruction set forth in the State 
Plan. Each contract shall be entered into only upon a deter- 
mination by the State Board of satisfactory assufance that; 
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the contract is in accordance 'with State and local law*, 
the instruction to be provided under contract will be, 
c6tiduct€id as a part of the vocational education program 
of the State and will constitute a, reasonable and, prudent 
use oJE funds .available urfder thp State Plan, and* 

'tite contracts contains an assurance. that 1^5jh3s pai^ ove^;"^;^ 
to^the contraction agency or ins-t^tution will ,U " 
only to low^r the rate of or eljyrtinate tnaXfciAfl-/ fees, ,y 
and other charges whic^h otherwi'se would fee^^ilected'^-^ 
from persons benef Lti^ig^^ from such portioa d^" the pirogramV 

(Each contract shall be reviewed " annually ti^ - t^ parties^ ^ 
concerned. ^ , . ' " ' 



Section 1-81 provides 'tiiat, 

Post-secondary vocational instruction provided in other 
^han public institutions ipay b^ provided only through 
arrangements with private post-secondary vocational 
training^ institutioi^s entered into pursuant ^o lt8*where 
the State Board determines that such priyA-te institutions 
can make a significant contribution to attaining the 
objectives of the State Plan, and can provide equipment 
or services not available in ^public agencies or insti- 
tutions. ^ " / ' 

For purposed of this paragraph, a "private post-:secondary 
vocational training^ i^JSti tution'* means a prtvate 
business or trade school, or technical institution or 
other technical vpcational school providing post-- 
secondar;^ education in., any s^tate which meats the require-- 
ments set forth in subparagrapJis (A) through (D) of/ 
section 108(11) of the Act. ^ , ^ 



V, State Statutes and/or Regulatiorvs /tor minimum 
standards for the licensing of proprietifiry schools. 

T^he State .Board of Private TechnicaL-^rfild Business s^fibcfls 
shall promulgate "reasonable/ standards of instruction" 
and issue licenses to schools. No private "technical or 
business schools -shall operate in the state v/ithout a 
lioenie.. Ten percent of all bond and license fees 
collected shall be placed in the general fund of the 
state,, with the remainder going into a separate fund 
known as the private technical and business school fund, 
to be used for the expenses of the Board, and in prosecut 
ing violations of this licensing article. 



(A.R.S.A.) Art. 4v^§§15-931.to ^945: (1974)). 
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• Arizona (cont'd) - \ , y ' ■ ' * 

; VI. Policy^Analysis ' ' ^ ' * • 

* ' ^ ^ ■ \\ . , ' / 

Although state statutes do not -expressly refer fo contracting 
with private vocational training* it appears ,that the 
• language of A^R*S.A, §§15-1053 and 15-1054 is sufficiently 

broad co Sxiggest that both the State Board and L^s may have 
, implied authbrity to wter itiCo such contracts- The State 
^^lan provides that the State Boai^d jnay pxovidfe instruction 
>throxigh written contjrac^ with public or nSn-public lagencies or 
institutipns (other than the State Board or LEA) , or through ^ 
fmding of iS^^tten contracts between an LEA an4 a non-public V 
agency or institution. Th6, State Boatd may-contract with ] 
post*-secondary Vocational , training institutions. "Thus, it appears 
Chat the State Board and LEAs may have implied authority.-^o 
'contract with private vocational, training sources- 




j: 
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California 



I. ^ State Statutes^ related to -control .of v^i^ational education. 

The State Board is designated as the State Board - * tg carry 
out the T>urposes and provisions of [the Vocational E dilation 
Act] ] ,^ and is given all necessary power and authority to 
'cooperate with the Office of Education and in the administration 
of federal 3cts and vocational education, Cal . Ed: Code, 
§§6251 to 6254, (W^est 1976)r 

11^, State^ Statutes or State Constitutional provisions 
.V^1?ate3 to, authority to contract with non-pyblic agencies 
ar institutions for vocational education services. 



Cal. Ed, Code, (West 1976), states^ in part 



that 

0 



Any staCe agency^ including, but not limited to, school ^ 
districts may enter into co^tr^cts with private business 
trade 'and technical schools to pi;ovide training programs ; 
when such schools have the facilitie^ to provide such / 
training- The attendance of pupils/in cburses of a private / 
school pursuant to a contract authorized by* this section shall 
not be counted for 'reporting to th4 'Department of Education for 
the purpose of receiving apportidnments from the State School 
Fund unless such contract al^o meets -the requirements of 
Section 8092 [§8090) 

Any state 'agency including^,^ but not\Jimited to, local school 
districts and Community cSllege^ districts may use any 
federal, state, local, or_ private funds to provide training or 
retraining programs operated t)y .private ^business , trade and 
technical schools- [$^091] ^ - 

Any ^ school distript;^ Community College distr^t, county 
superintendent, or governing body of an agency maintaining * ^ 
a regional occupational center or program may contract with. * 
a private pQst-s^ondary school approved pursuant to 
ChapteT' 3, (coiji^encing with' Sec/ 94300) to provide vocational ^ 
skill trainii^g. authorized by this code* All contr:actS between 
a public entity and a private educational institution entered 
iVito pursuant: to .this section shall'; 

1) , be appiroved by the State Department 6f Education or 
Chancellor/^ %o rules and regulations adopted by the 
State Board of Education or the board of governors as appropriate 

2) ** provide that the amount contracted for per §tudent 
shall npt exc^ecj the tot^l dire(;t atid indirect costs to 
provid(S 'the same training in 'a^^publiS*^school or the 
^tuitiyn'the private ^pchool charges its students, Whichever 
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California (cont'd) ■ . ' ; 

■ ' ■ / . ^ ' . 

3) * provide that the public "school students receiving ^ 

trainiijg pursuant to such" Contract may not be charged ,a<iditional 
tuition €or,Any training'ancluded in the contract; 

4) * provide that all programs, c<yjrses and classes of^ 
instruction meet standards of "the Carlifomia i*lan for" 
Vocational Eduction, " ' . 

The students who attend a private post-secondary school 

pursuant to a contract under this section shall be enrol^lees 

of the public school entity and the attendance of such 

students at the private school shall be credited to the f 

public school entity fbr^ the purposes of apportionments from ^ 

the Ftate Stehool Fpnd." 

The* State Department of Pittance and .the State Department , 
of Education- may audit the Accounts of both the public • 
entity and the private parjby^ involved in auch contracts 
to the extant necessary to assure the integrity of the ^ 
ppblic funds , involved, [§8092] (Cal . Ed, Code, (West 1976) , 

III* State Regulations related to contracting for vocational 
education services. y : . ^ 



The . California ^Administrative. RefTulat-. jnn?^ provide in. 
ch. UO/ §§ 11535 to 11545, in part^ 



.1 



That the provisions in t^his chapter apply to all contraccs 
eritered/<Ato under the authority of Ed, Code §8092 except 
those imwnixjl^^ community college district is a party, 
[51153^)0^ \ ' 

Any public entity, desiring to erxter into a contract with ■ 
a private post- secondary school shall re'quest approval 
from the State dept. of Ed. [.§11539] 



The S 



The following standards shall be employed by. 'the State Department 
of Education in determining the appropriation of the 
Vocational education to be provided; 

a. manpower needs and job opportunities that directly 
relate* to the program of fered have been identified; 
b- proposed program does not unnecessarily duplicate 

' existihg programs; ^ 

the program provides vocational education opportunities 
for a gro^ater number of stufJents then cJould otherwise b 
possible; ' ' 

d. contracted services shall not reduce' or supplant exist- 

^ing tJ'ocational education programs 'of the^public entity; 
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California, (cont'd) '~ * 

e. , all programs* and- courses, must meet; standard s set 
forth in the State Plan; ■ ' ' ' - , 

the public er^feity establish anc3 maintain for not less 
than five years, ip accordanofe v/ith the prQvisions of the 
Cal. School Accounting^ Manual / a" clear* and\separate audit 
trail of all fiscal, enrpllment and statistical data (tb 
be made . available »f or audit tp the feders^l governnfent) . 

[Sil542]' ^ - " ^ 

I * , ■ ■, . \ 

Each" contract shall expressl^r i'nclude, but not be limited 
to, the 'following provisions - ' ^ ' - 

a. . " except- whei?3?L prohiljrited by law, »'fche contractor provide 
'at his own exp^nse^workman' s <:ompensatioD- insurance 

coverag^e for any student that Iperforms services that 
represent actual, or potential ,incpme for bhe contractor. ■ 

b. eachr contractor must be in dompliance yith Title VI 
of the Civil Rights A6t of ;1964/^ Titl^ IX of the .Higher " 
Education Act of 1972, and all applic&.bje local state 
and federal health and safety' regulations. ^ ' 

c. after July 1,-19-76 'all instruction mu$,t be provided 
only under the immediate superv^ion jOr'control of 

eachers who hold -valid Caljifornia credentials authorizi- 
ng the vocational" subject^to be taught. f!§ll545] 



IV. Provisions of the FY 77 State Plan for Vocational Educa 
tion rel^t:ed to vocational jBducation under contract. 

The California. St^te Plan Tor* VocationaV Education 
provides in section 1.8 that: 

There are in Ca^iTornia nonpub^c vocational schools and 
technical institutes with expensive ''capabilities arid ex- 
perience in vocational instructipn. Arrangements may be ^ 
made for the provision of vocational instruction on an 
individual or group basis in sucfi nonpublic schools. ^ 

1.81 (Private Postsecondary Vocational Tira^ning Insti- 
tutions.)^ The following provisions will apply in all 
contractual arrangements with' nonpublirQ postsecondary 
vocational schools; . , \. * 

a). The-State Board^^. the Board of ! Goyernor^^ and school 
district. governing\boards may^ provide vocational edufca- 
tiOn programs , through contracts- vjith prdvat4 educational 
agencies . ^ ^ 



.California (-cont'd) ^ 

b) . In each irrfca^Ica v;her% a -course in a*private educa- 
tional agency ^.^s^ontracted 'for, it must be certified 

by the Bureau *o£ School Approvals as meeting^the 
minimum , standards set forth in Division 21 of th^ 
California Administrative Code ,^ Title, 5, Education, 
pertaining tg^teacher qualifications^^ -financial status, 
professional integrity-, adequacy ot physical facilities) 
admission requirements, and adequate records. The course 
must also be certified to be in accord with Vpcational 
objectives and other *genei;al operational policies and 
standards as may be pertinent to the conduct 6f training 
under the state ^an. * * . ^ 

c) ^ Before the State Board, the Board of Governors, - 
or a local, public educational agency may enter into 
such a contract^ the following requirements must be met: 

1) Each qontract is in writing. 

2) The contract incorporates the applicable standards 
and requirements coniiained in this state plan and 
prescribed by the s'tat;e, Board . 

3) Each contract is ij> accordance with state and local 
laws* , ^ 

4) Instruction under contract will be conducted as a 
part of the State and local program under the supervision , 
of the State Board or the' Board, of Governors', 

^ 5). The contract constitutes a Reasonable and prudent ' 
usey^f *funds available under this state plan* 

X 6) The private educational agency can provide%sub- 
SMntially equivalent training'at coiAparable costs. 

7) Such contracts v;ill be reviewed at least annually 
byj^the parties.^concerned. ' ; 

8) Bach contract includes an assurance that all funds 
Ld to a contracting agency or institution v;ill be^ used^ - 

ily to lower the rate of , .x^r , eliminate, tuition fees and'' 
otner charges that v;ould otherv;ise. be .collected from ■ 
persons receiving such .instruction. 

I) There is a realistic relationship between the course 
rograms and actual or anticipated employment opportu-* 
^es and the ^abilities/ interests,^ and aptitudes of 
Serson^ .to be trained., 

1^81'*1 {Special Requirements.) Arrangements for vocational 
instruction in private popt-secondary vocationc?iBtt^training 
institutions must, in addition'^to the preceding ,^^fnclude 
the detertaination that the private institution can provide 
substanticilly equivalent training at comparable cost or 
provide equipment and services^ not/available in public 
agencies or institutions. 
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California (cont.'d) 



1.82/ {Other Agencies and^Institptions) The same gentStal 
and/br ^specific prpvisionss ^ill .apply to arrangements with 
other public and non-public private .agencies and institu-- 
tions. . 

0 



V. Stai 



:ate Statutes and/or Regulations for minimiiun ; 
standards for the liceri'sing of proprietary schools^ 

No pourse of education or training leading to ^n 
educational, technological, professional or vocational 
objective shall be offered, and no itfetitution shall 
offer 'a degree or certificato until it has been approved 
and authoriz^ by the Superintendent or Public Instruc- 
tion. (Accreditation shall granted to institutions 
acqredited by a national or regional accrediting agi>ncy 
^recognized bV/the^USOE without further proof of c^mpli-- 
arice with>fe^dards. ) . . ^ ' ^ 

Approval may be granted when the "institution is found to 
meet the following critter ia; \ 

1) . that courses, .curriculum arid instruction are con- 
sistent in quality, content mciA I'ength to similar courses 
in {iublip^^scho^ or ofehej: private schools in the state, 
with j^^^ognizpdj accepted st^pdards, or that the courses, 

• curytTiculum, an^ iij^struction meet recognized accepted, 
standards for reaching the professed or Claimed objective 
for the course; , ' ^ 

2) . that "the institution has adequate space, equipment, 
instructional personnel and materials^ to provide training 
of good quality; ^ ^ 

3) th^t the education and experience qualifications of 
the director, administrator^, and instructors are adequate 

4) " that a copy of course outlines, schedule of tui.tion, 
fees^ other charges, regulations^, and rules of^pera- 
tion»3nd conduct Is Available to students upon enrollment 

5) -that the institution complies with 3:11 ^cal ; city, 

^ county, municipal, state and fedferal regulations, such 
a*s;f ire, ^building and sanitation cpdes- (the Department 
of. Education may require evidence of compliance) ; 

6) that the institution is "^f inancially sound and capable 
of fulfilling its conunittments for its approved courses; 

< 7) th^t the institution does not^use adviertising which 

* is erroneous "or misleading? . | 

8) that the institution does' not exceed jenrbl Iment facil^ 
ities and equipment; ^ " ^ 

9) . that the institution maintains a refund schedule in . 
accordance with minimum standards adopted by the Super- 
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California (cont'd) 
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intenc^ent . . r 

(Cal. Ed. Colie,.T. 3, ch. 3, §§94300-94327 (West 1976)). 



VI. Policy Analysis 



j 



State Statutes provide that any State Agency (including school 
districts) may enter into contracts with "proprietary schools;. 
Any public entity (except a connmmity college district) [ 
desirfhg to enter irito contracts with private post-secondar^ 
schools shall obtain approval from, the State Department of 
Educatiorf. Contracts with f^ost-^secondary schools may be 
entered into ofely with schools approved pursuant to ch, 3 of 
the California education Code. The State Plan* provides that 
^ the State Board, Board of Governors, and school district 
governing boards may contract with private educational agencies 
and inititutiona- Thus, it appears Chat in California, State 
statuttes authorize both the State JBoard^and LEAs to^ontract 
with private vocational training s^ources. * 



Colorado 



I- State Statutes related to control of vocational education. 

§23-60-303, Col. Rev. Stats. (1973) designates the State 
Boaifd for community colleges and occupational education as the 
State Board Sot Vocational Education, and the sole' state 
agency for receiving and administering the State Plati^ for 
vocational education and funds appropriated by Congress\^o;r 
programs of vocational education. 

II. SJtate Statutes or State Constitutional provisions related ' 
to authority to contract with non-public agencle^' or "institutions 
for voee^onal education services. 

§23-60-3^4(2), Col. Rev. Stats. (Supp. 1976), states that the 
board shall provide for the implementation of state plans for 
occupational ' education and for this purpose may enter into 
contracts with or purchase services from the gov^lning bodies 
of * . , private vocational schools that have been approved 
under the provisions of article 59 of title 12 C.R-S. (1973) 
aiad other appropriate agencies and institutions. 

"The Colorado Vocational Act„pf 1970" (as amended by H.B. 1039, 
1976, hereinafter CVA 70) provides in part that^: 

Any school dlstrict^n the State conducting any cou^fi for 
vocational education approved by the S,tate Board fo#T^mmunity' 
Colleges and Occupational Education, is entitled^^tp^y^ational 
education support fxmds . . . (c) for the pU;rpose of computing 
approved vocational education program costs, the following 
shall be included; . . .II. the cost of services to be 
provided by another education agency or institution^ (Col. Rev. 
Stats. , §23-8-102)., (1973). 

Sec. 23-8-103 of theE CVA 70, provides in part, '(1) that .the Board 
shall , not approve vocational education program .Support unless 
th^ coiarses of vocational education conducted by a school district 
meet the following standJitds, Including \ . <2)(d) be conduc.ted 
in facilities that are sufficiently- eq^uipped to permit adequate 
training and education. Such facilities m^y be located within 
or without the school district, and. may be housed in buildings 
which are not owned or. operated ^by the school district,' (3) In 
approving programs and funds under this article, tne board 
shall attempt to avoid unnecessary duplication in, either 
facilities or staffing for vocational education in any school 
district or area of .the State; and where feasible; the sharing 
or facilities shall be required by the Boapd. (Col. Rev. Stats., 
(1973), amended, (Supp. 1976)), 
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' Colorado (cont'd) 



III- State Regulations related to contracting for vocational 
education services. 



The Rules and 




ations for the Colorado Vocational Act of 



1970 provide that 



2,0 The following items are allowable under the CVA of 1970; 
2.6 Cont^ract Costs: 

2.61 Costs for services provider to the local educa- 
* tional agency by another agency or institution. 

^ A. Contracted costs' for providing vocafc^-onal 
education instruction as outlined in sees. 2.(1-2.51 
[including: salaries for vocational teachers, voca- , 
tional supervisors, local vocational directors , voca- 
tional teacher aids and paraprc^f essionals; official 
trave?.; books and supplies, equipment:; and vocational 
stu<Sent transportation .costs , J 

B. Other costs may be approved if deemed 
necessary and reasonable. 

2.62 All contract costs must be reviewed, and receive 
' prior approval from the Board- 

III. Provisions of the FY 77 State Plan for Vocatiojial Educa^ 
t^on related to vocational education under contract. ' 

^ Ihe Cojlorado state Plan for Vocational Education 
^ provides in section 1.8, that; 

The State Board may arrange for public or nonpublic 
agencies. or institutions to provide^any portion of a 
program of instruction/ on an individual or group basis, 
through a written contract. Each contract .^hall describe 
the ^portion of instruction t9 be provided by such agency 
'or institution and incorporate the standards and require-; 
mdnts of vocational instruction set forth irt the State 
Plan. Each contract shall be entered into only after 
the State Board .hag satisfactory assurance that: 
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Colorado (contM) - '^^ ^ / , ^ - ^ . . 

A* The\:con^4Ct is in accordance with st^te ana local la^^s. . 

.B, The; instruction *^ODe provrded;\n<^r conttj^ct wilf be ^ - 
conducted as a^^part of-,^the vocationalli^ducatiott. pro-ams p 
t;he state and will c^ii^itu^te a reasonable and prud^t use 
of funds available under th«' State Plan. ^ ^ - . 

The contract ^^nt^ins an assurance that f^eral^ state % 
and Xc^cal funds* p& id' over to the contracting agepcy or 
ins^pution witl bemused only j;^to lower the ^atie^^of^, 
elimtnate, tui5ion.>;^jAfees a^d o^ther^ charges which otherwise 
would be colj-ected froiij pelson^ be^^pifitting from such portion 
of the ^^rogram, * ' ' ^ " 

Each rfontract^shall jbe reviewed annually by ghe parties 
concerned. ^ ; '% 

Section l>8l-l provides that; . post-,secoj;i4^ry insfet^tion * 
msLj^^e provided in private post-BecoiS^ary^vocational training 
institutions thr<yjgh arrangeS^ents^und^X where th^State 

Board detenn5,nes^ha*t; su^ can make a $ignificant:\contri- ' 
bution to attaining the objectives is>f tH^ State Pl^n, a#d > 
can provide substantially equiv^ent' training at a lesser : 
cost^ or. equipment and services rjst^^^ailfiLble'^ltt public 
institutions.^ ' .y^. ^ 

Section 1.81-2 provides that: *'Ppst-secondary vocational, 
training institution" is one which meets the requirements 
set forth in subparagraphs (A) through (B) of sec. 108 (11) 
of the Act . 

Section 1.82 provides that the State Board may provide 
vocational, education under contract pursuant to 1.^, where 
the State Board deteirpairtestli^ such agencies and insti- 
tutions can make a significant contribution to the objective^ 
of th6 State Plan, and can provide substantially equivalent 
training at a lesser cost, or can provide equipment and 
services not available in public agencies or institutions^ 
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V, ^ State Statutes arTd/or Regulations fpr minimum standards 
. for tfRe. licensing d&'^p^Qprietalry schools. * 

>i^iThe State Board for Commuriity Colleges and Occupational 
Education has the authority to establish minimum standards 
for ^private tr^ade and .technical schools* including, but 
not limited to; < ^ ' ^ 

- th^t- the school has sufficient financial rescmrces to^ 
fulfill pomaiitments to students and to meet obligations. 

- that the school has adequate facilities* equipment*, in- 
,i6tructional materials, staff and other personnel to pro- ^ 
^^de educational services to meet the stated objectives. 

-that the educational and experience qualifications of admin- 
istrators, inStructjional staff, and other personnel are such 
as will adequately insure that students receive^ducational 
services consistent with ttie' stated objectives of the course, 
"that the school is operated and maintained in compliance with 
health and safety laws, - ■^ . 

"that the school shali not deny erixollmenty^or mak^distinc- 
tion or classification on trhe basis of rac^TV^lor/ 
national origin' or sex; No school shall operat^^wiN 
valid, certificate of approval issued by the State^BeTSrd . \ i^fty. 
agent representing the school must aquire an -agent* s permjlt 
from the Board- ^ • " - 

, The Board shall h*tve the pow^r to grant accreditiation ""^5^ j/ ' 
schools which make application and which meet ,the standard^ 
of accreditation established by the State Board, which sh^ll 
include at least the standards of accreditation required for 
recognition of an accrediting authority 5Eor private vocational 
Schools by the^ OSOt;,, Accreditation shall be voluntary. — 
(."Private Vocational School Act of 1975", Col. Rev. Stats, 
art, 59, §§-12-59-101 to -127, (Supp, 1976)) 



VI, Policy Analysiff-*> ' ^ ^ 

State Statutes aathorize^ the State Board to enter into 
contracts with tjie boards, of private vcrcational schools^- and 
the local educatidn agencies to contract for vocational education 
services. The State PJ.an provides that the^ State Board may 
ccmtra<Jt with public of non-public agencies and iilstitutionsL 
including post-secondary institutions, for vocational instruction. 
Thus* it appears that, in Colorado, both the State Board apa 

LEAs Ire authorized to contract with private vocational 

training ^ sources . 5 
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Illinois 

-I- State Statutes related to control of v6cational education, 

■J- 

"All the provisions and benefits of [the Vocational^ Education 
Act] are hereby accepted by the State of Illinois (Illinois 
Stats. An^-,.ch. 122, §654 (Smith-Hurd 1974)). The Board of 
Vocational Education shall have power and it shall be its 
duty: 

(a) To co-operate with the federal government in the 
administration of the provisions of the [Vocational Education 
Act] ,^ to the extent and manner therein provided; 

'(b) To promote and aid in'the establishment of schools 
and classes, of the typeg and standards provided for in the 
plans of the Board of Vocational Education, as approved by 
the fedetal government, and to cooperate with State and local 
school authorities in the maintenance of such schools and classes 
(Illinois Stats, Ann,, ch, 122, §697Ca> and (b) , (Smith- Hurd 
1974)). ' * 

II. State Statutes or State 'Constitutional. provisions related *to 
authority to contract with non-public agencies or institutions 
for vocational education services - 

Sec. 10-22722 of the Illinois Stats, states in part, that where 
in theSschool board's judgment the interests of the district 
and of*the pupils therein will be best subserved by so doing, 
the. school board may permit the pupils in the district to 
attend Schools of other districts and may permit any p^ipil to 
attend an area secondary vocational school operated by^ a public 
school district or a public or non-public vocational school . 
within the^ state- approved by the stat^ board of vocational 
education,.^ and may provide free transportation for such pupils 
d pay th'etj^tion to such schools, (111. Stats, Ann,, ch.^ 



2, (SmitlM^ 1974) as amended, (Supp. 1976)) 

Section 103-40rjof the Illinois Stats/, states, in part,, 
that the^ Comminity College districts h^ve the power to enter 
into contracts with any person, organization, association, or 
government agency for providing or securing educational services 

III. State Regulations related to contracting for v<icatiphal 
education services, ' \ 

IV, Provisions of the State Plan for Vocational Education 
related to vocational education under contract. 

The Illinois State Plan for Vocational Education provides 
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Illinois (cont'd) , 

in section 1.8, (vocational education under contract), 
subsectibh 1.81 that: 

Post*^secondary /vocational instruction provided in 
other than public institutions may be supported only 
through arrangements entered into v/ith ^private post- 

^ secondary vocational training institutions (pur- 
suant to Paragraph 1.82) . v;here the Department of 

, Adult/ Vocational and Teciit ^ c^ST'Education or local 
educational agency determi]>-: that sucH private insti- 
tutions can make' a significant contribution to attaint- 
ing the- objectives of the* state Plan, and can provide 
substantially equivalent j^iraining at a 'lesser cost, 
or can provide essential equipment or services not 
available in public agencies or institutions, Cunding 

' agreements may be made^ For purposes of this para- 
graph, a "private post-secondary vocational training 
institution" means^ a private business^ or trade school, 

^ or technical institution/ or other technical voca- 
tional school providing post-secondary education- 
which meets the requirements set forth in subparagraphs 
(A) through {DJ of Section 108(11) of t^e Act. Only 
institutions approved or recommended by the D*5partment 
of Recognition and Supervision, I^llinpis Office of 
Education or the Department of Registration and Educa- 
tion may be eligible for such contracts. 

Arrangement's m^y ^be Tnade for the provision of any 
portion of the program of instruction- on an indivi- 
dual or group basis by^ public Vr non-public agencies 
or institutions (other than the Department of Adult, 
Vocational and Technical Education or local educational 
agency) through a written agreement v;ith the Department 
of Adult/ Vocational and Technical Education or loQal 
educational agency. Such* agreements shall describe 
^ the type of instruction tp be provided by an agency 
or institution and incorporate _5J%e standards and re- 
quirements of vocational instruction sist forth in the 
Reguiatioris and in this part of the State Plan. Such 
agreements shall be entered into oniy^upon a determina- 
tion by ^the Department of Adult, Vocafeonai and 
' Technical Education or local educational agency of 
satisfactory assurance that! ^ * v- 



Illinois (cont'd) 



(a) Tlj.e contract is in accordance With State or local 
law. ^ ^ ' 

(b) The instruction to be provided under agreement ^ ^ 
will be^.conducted as a- part of the vocational^ educa-* 

tion program of the Sthte and will constitute* a reason- 
able and prudent use of the funds available under the ' ; 
State Plan. ^ ' 

(c) The agreement contains an assurance that Federal^ 
State and local funds paid to the corrtracting agency 
or institution will be used only to lower the rate 

of or eliminate tpiticn, fe^s and. other charges * ^ 

which otherwise v;ould b(5 collected from*persons 
benefitting from the program- Agreements shall be 
reviewed at least annually by the parties concerned - 
Agreements entered into by local educational agencies * 
shall be forwarded to the Department of Adult, Voca^ 
tional and Technical Education for filing v;ith their 
local plan, " 

^^^^jri State Statutes and/or ^Regulations for minimum ' ' 
sfarCdards for th^' licensing of proprietary ^schools, 

No person or corporation sfiall conduct a private business . \. 

or vocational school without a certificate of approval 
from the Superintendent, Certificate applications; shall 
contain: specific purposes of instruction; the oduca- . _ 

tiohal -and teaching qualifications of instructors;- a 
description of physical facilities; a description ,of 
financial resources; evidence of up-to-date equipment; 
ahd evidence of adequate evaluation services. In addi* 
tion, .each school muet commit itself to be conducted in 
accordance with rules, standards and regulations establiisHed 
fay the Superintendent ; and that all advertising, and solicit" 
wil,l fa^e free-from misrepresentation, fraud, misleading or 
unitair trade practices,^ (Illinois Stats, Ann,, §§136-153, (Smith- 
Kurd, Sudd. 1976)).^ . ^ 
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rXlinois . (cont'd)- . 
■ VI. ' Policy Analysis 

...State Statutes do not exptessly authorize the StaJte Board to 
pontr^ct with private, vgcation^l traigiing sources/ However* 
the broad authority granted the Board pf Voi;ational> Education 
appears to provide implied authority to enter into ^such 
contracts, , s ' \ ^ 

■ ' The *State Plan provides that the *Departtnetit of Adult Voca-^ 

tional ^nd Technical Education may make written agreements, with 
^ ^ public or non-public agencies or institutions (other than the 
^ l)ep'ar^ent) and with private ;post-eeeondary vocational 
f^itlstitutions approved or rec^^^lmended by the Department of" 
Recognition- and Supervision* Illinois Office of Education of 
^ the Department of Registration axid Education. 

State Statutes appear to expreSsl]^ authorize''l.EAs 'subject to 
cef^in conditions^ to pay the tuition of a student attending 
approved private vocational scTiobls, The State Plan indicates 
. that LEAs may "contract with approved private vocational -training 
sotirces. * " . * 




-115- 



"Iowa 



1. Stafe Statutes related to control of vocational education- 

"The provisions of [the Vocational Education Act] . . . are 
accepted.. (Iowa Code / Aim. , cji,. 258, §258.1(1972)). 
"The Stat^lBoard of "Public Instruction shall constitute the - 
board for vocational education." (Iowa tode Ann.,»ch: 258, 
§258,2 (1972)). , ^ . 



II* State^Statutes or State Constitutional provisions 
related tg authority to contract with ij^nrliublic agencies or 
institutions for vocational education services. 

Any public agency of this state may enter into an agree- 
ment with one or more .public or private agencies for 
joint or' co-operative action. Apjiropriate action by 
ordinance, resolution or otherv/ise, pursuant to law of* 
tbe governing bodies involved shall be necessary before 
any ,sucn such agreement may entet into force. (Iowa 
Code hnn., ch. 28E, § 2Sb/4 a972) ) . ' ' 

iifiny such agreeitient ,^^l;ial^specif y the f ollov;ingV^^ / 

1) , its* duration, " ^ ^ . 

2) the precise organization, coiriposition and nature 
of any separate legal or administrative entity created 
'thereby together with the powers delegated theretb, 
provided that such entity may be legally created, , 

, 3), its purpose (s), ■ " . ' . . 

^) the manner of^financing the joint or co-operative under- 
taking and of estkMishing and maintaining a budget thereto, 
* 5)' the. permissable^ethod (g) to be emplj)yed in acc9irpliSh-* 
i!>g the partial or 6q}nplete" termination of the agreement 



and for dis 
6) ' any oV 
5/ (1972))^. 



eol 

£OSing of/propc;rty , 

;^rvece^ary and proper 



mattaj^s^Iowa Code .Ann., §28E. 



The board of directors of each area vocational school or, 
area communitS^ college shall: * 

1) determine the curriculum to be ^fered in such a school 
If an existing privajie education or vocational institution 
within the merged area has facilities and curriculum of 
adequate size and quality which would duplicate the func- 
tions of the a£ea, school, the board .of directors shall 
discuss with the institution the. possibility of entering 
injto contracts to have the e:fisting institution offer, 
facilities and cun^rculum^' to students of the merged 
a^ea. The board of directors shall consider any pirp- 
posals submitted by the private institution for provid- 
ing such facilities and curriculum. The board' of directors 
Jiiay 'fenter into suoiOfcontracts. 



"I3£ 
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Iowa (cont'd) 



2) Have the ppw^r to enter into contracts and take other 
necessary action to insure., a. sufficient curriculum and efficient 
operation and management of the school or college., (Iowa 
Code Ann., §280A.23, (1972)). 

III, State Regulations rerated to contfracting for* vocational 
education services. ^' * 

The Iowa Administrative Code ; ch . 26, 670-26.1(258), (1976),^ 
"Standards foi: Vocational Education,** provides th^t vocational 
education yograms carried' on under, the provisions of chapter 258 
of the Code shall be governed by ^nd administered pursuant to 
Acts of Congress accepted by said chapter, the provisions^ of 
said chapter, duly adopted rules, of the federal agencies ^ 
involved, and the current federal-state contracts or plans 
approved pursi^nt to said statutes arid rules. 



Provisions of the State Plan for Vocational 



Education related to\vocationa^ education under 
- contract- 

The. lova State Plan for CareGr*^E(3ucation ^ provides 
on section 1*81 that: 

0 PostT^condary career in^struction i^ay be ^provided' in 
other^han public institutions where the gpatd of y 

. Directors the merged area school finds^hat pri*^:^'^ 
vate post^secondary schools can make a contri^^yi^on 

, to attaining ihe objecta^^ves of the State Plan* and 
can provide equivalent traihing at reasonable cost^ 
and- do not duplicate a similar offering or diminish 
need for existing offerings. \ 

The Board of Directbrs of "the merged area school ^ 
-will -notify all private postsecondary institutions 
in the arrea of the desire to contract for^ specific 
services, . ^ \ ^ 

The State Board, before approving a contract betweerf^ 
a merged Area Board and private post High school in- 
stitutions will ^ascertain that all offerings submitted - 
are needed and that one curriculum does not duplicate 
other offerings provided by existing public or private^ 
facilities In the area, and is. in accordance with 
state lajjs and *Stat;e Board regulations. In determinin^g 
1^ wjiether duplication eNists^ the State Board shall con- 
sider the needs of the ar^3, whethe3^if>roposed offer- 
ings are competitive as to size, qui&lity, tuition, and 
area coverage with existing public and private educa- 
tional or vocational institutions within the area, ' 

. ■ . ■ ■ lay . 



Iowa (cont'd) - ; > . ^ 

After approval by the'^StJatfe .Boards ;'the I0C4I area - 
■boacd^of "^directors may Sntfer into a contra^ct with 
the private e<iuc|itionil institution^ » The contract 
shall contain the services to, be. rendered and' the 
procedure used in reimbursement. *riie contract is 
to be. reviev^ed each year and mast' have State 
Board approval before renewal. , ^ * 

' Section 1*82 provides that; , . / ^ {\} ' -7 ^ 

Arrangements ma/ be maSo^for the proyisiQVt of ^any 
portion of a program of instruction on "an individual 
or group basis by public or^^^nort-ptiblic a<je^acies or 
institutions (other than ttfe^; S.tate Depa^rtfiient ^ of 
Public Instruction or locals educational ^gency) 
through a written contract with ^fefetc ^tabe Ward or- 
at local educational agency^ ^^Such^contract^ shall 
describe -the portioh of instriicifeioh to i;?^/provided 
by such agency or institutiorf/^nd^ J-nc6]5itf^ t'ne 
standards and requirements ^ofe" vOcatioft^'ihstructio^i 
'as set; forth^-in the Federal T<?gulations and 'the 
State Plan. Such a. cohjtraci-^ s'hall b^e feritered 4pto 
only upon a doterminatioh '^bf the ^^tate Soard oj: local 
educational agency, of s^iti^Ea^Jtjry. assurance that: 

-'the contract i^ in accordant, ^i^tSh State, and/or 
16cal lawS/ . ' " - ^ 5 * , " 

-the instruction to*be prov^dedVvipder .coijtract will 
be conducted as a part of the career, education pro-, 
jgram o^ the State and yill coh&^fei^tute. a ^reasonable 
and|j)rudent use of funds. ayail4jb^|e under the S-fate 
Pl^^ and ^ ..-^ \/ ' 

•- trie contract -contains- art assur^hce that Federal^ 
State-^rid local funds" paid over^'Jfco. the con^tracting 
agency 6r institution will be U45ed only to, lowea? the 
rate of or » eliminate .tuition* £es;s and other charges 
Vhich otherwise would bf^ collected from persons benef 
^'iting 'from such 'portion- of the firogram. ^ ^ 

Such contract shall 5§^feviewed At* least qnnually 
the parties cortcerneAt , ^ 

7, State Statutfes and/or Regulatidns foi;.minimum 
standards for tM licafiHxig of prqprietary schools. 
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It is unlawful for any person, firm or" ct^rporation 
ttiaintaining, advertising, or conducting cpurseg of 
instruct^ion to: advertise falsely, (all advertising 
. must comply with the rules and regulations o£ the 
Federal Trade Conimission) ; collecrt advarnced payment 
of more th^ ?150; promise or guarantee employment 
upon completion of ^the course unl-ess offering a bona 
fid'^ contract fo^ employment." Every such corporation 
shall provide a continuous i;urqjty bond or ?,50,000. 
This sec^tion shall not apply t^o any school licensed 
under any other- section, includirvg cosmetology and 
nursing ^schools^, or to pri^^te business schools ^ 
accredited by the accrediting commission for ^ 
business^schools, or an acfcnov;ledged accrediting 
agency. The provisions.df - this chapter shall also 
not apply ^to. trade^ or vocational schools if ^they 
meet either of the following condition's: 

^1) file a boBd or have a bond filed in their behalf 
by a parent corporation with ^he superintendent of 
public instruction, or , 

2) file an annual sv;orn statement sji^/ing, the school's 
(or parent corporations') net wor^^rlTto be not* 16'ss 
than 5 times the bond required. ^ . 

(loWa Code Ann., ch. 713A, §§7lU.X ^ .6> (1972)) 

■ . * 

VI, Policy Analysis 

SCSte Statutes do^'no't expressly authorize the State Board to 
contract with private vocational training institutions. However, 
it appears that the general authority of the State Board may provide 
implied ^StHority^^jEcu: such contracting. Furthermore, State Statutes 
authori^ the Board of Directors pf area vocational schools orX 
area cpminunity colleges to contract with private education or 
vocational institutions. The State Plan provides that the Board 
of Directors of merged area schools may contract with private post- 
secondary institutions and that the State Board may contract with 
other public and non-public agencies/or institutions* State 
Statutes appear to authorize any public agenc^sKto enter into 
an -agreement -wit^private agencies for joint oy cooperative action. 
The State Plan iWicates that LEAs may contract with ^*non-public 
agencies or institutions. Thus, it appears that LEAs may .have 
implied authority to contract with private vocational training 
ins titutions . . 
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t- State Sta?tutes^ related to conttol of vocational*' edu 

The' StatfiJBp^rd of Education is designated as the %oie 
agency for supervision of th^ administration' pf vocational, 
education by LEAs, (KansW^Stats . Aiin. , Art. 44, §72-4408, 
Vernon's (1972)). ^ 

II. State .Statutes or State .Constitutional provisions related 
to authority , to conltract with non-public agencies and institution 
for vocational education services. 




The State Plan for Vocational Education m^y provide for the 
off ering "of vocational education in.private vocational training 
iiistitutibns and non-public, iran-profit institutions to the 
dfetent authorized in Title. I of the Feder&l Vocat'ional Education 
Amendments of 1968.- Such provisions shall include ^pacific 
safeguards against the commingling of public and private funds 
or moneys, but may authorize any board or board of control to 
enter into contracts for vocational education to be conducted 
in ^y private vocational training institution or non-profit 
institution^ (Kansas Stats. Ann., art.^ 44, §72-4413(h) (Vernon's 
1972)). . , f > 

III, State Regulation^ related to contracting for vojcation^l 
education services. * , " . : 



IV* Provisions^ of the FY 77 State Plan for Vocational Education^ 
related to vocational education undfer contract. * 

The Kansas State Plan for Vocational Education provides in 
section 1-81, in part; that post-seeondary vocational education 
may be provided in other than public institutions only through * 
written contracts. The State Board or LEA must determine that 
the institution can make a significant contribution to attaining 
the objectives of the St^fc^ Pletn, and that instruction offered 
is of the same standards as programs operated qnder tfte-^uthority. 
of the state board. All cop4:racts must: (1) be in accordance 
with state and loCal^lOTr"^) constitute a prudent use of 
funds as determined Ijy the state board; and (3) be reviewed 
annually by the state boardn*^ , . 



V 
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tJtion is defined as a school meeting the requirements 
of paragraphs (A) - (S)- of Sec. 108(11) of the Act, 
and' is on the approved list of the b.S. Office of 
* Education. 

Section 1.82, provides, in part; that the state 
board may make provisions for any portion of the 
vocational education program through public or non- 
public agencies or instiftutions (other than jthe SEA* 
or LEA) through a wri€tsn <:ontract. * \^ 




Consideration must be given to current and projected 
roanpov;er needs and job opportunities in the state and 
to relative vocational education needs of persons 
specified in the State Plan, particularly disadvantaged 
and handicapped. Local applications will^be evaluated 
based on percentage requirements identified in the 
\State Plan, and the program impact of groups to be 
served. 



V. State Statutes and/or Regulations for minimum 
standards for the licensing of propr,ietary schools. 

The state board of education has jurisdiction and 
control over proprietary schools and shall enforce 
minimum^ standards for approval. All proprietary 
schools' must obtain certificates of approval by. meet- 
ing minimtim standards, including: . . ' 

,that course/ curriculum and instruction are of such 
quality and length as rn^y adequately, achieve the stated 
objectives for the^ cdur'se; 

- that schools^ have" adequate space, equipment / instruc- 
'tional material and personnel; ^ 

J*- that schools must comply with all local, city, county," 
municipal, state and federal regulations <(such as fire 
5pdes and building 'and sanitation codes); 
r that the education and .experience qualifications of^ 
the director; administrators, and instructors ar6 such, 
as may reasonably insure tli§;t'''^tisM4e|its will receive 
training consistent with the objectives of their .pro- 
grams of study. ("Kansas ProPrietar\C Schbol Act", 
Kansas Stats. Afin. , ch. 228, §§72-4916^ to 4940 CVerhon's 1972) 
as amended (SQpp. 1976)- 1 4o 




Kansas (cont'd) 



The Rules and Regulations of the State Board of Education , 
(Art*\18, sec3. 91^18-24 to -141,* "Rules governing the 
Policy and Application ^ocedure of the State Board of 
Education for Approval to Operate Proprietary Schools^ for 
Profit"), provides for regulations on: schools domiciled out- 
of-state; minimmi standards, accreditation; exempt schools, 
a vocational and recreational; application for certificate of 
approval, contents ; filing pf surety bond of $20,000 as condition 
of approval of application;' applicdtjion for registration^^of 
representatives ; .revoaations ; and tqmporary certificates of 
^pprov^l , , ' i\ 

; ^ 

VI, Policy Analysis^ J 

State Statutes appear to authorize the State J*lan to ^llow for 
any board to provide fon vocational education- under contract. 
The State Plan provides that the State Board pr LEA laay make 
provisions for any portion of the vocational education* program 
through written contracts with public and non-public agencies ^ 
or institutions, including post-secondary institutions (but not 
including the SEA or LEA), Thus^ it appears that, in Kansas, 
both the State Board and LEAs are authorized to contract with 
^private vocational training infetitutions . 
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Michigan- 



, I- State Statutes related to control of vocational education. 

* 

The State Board of Education is designated the State Board of . 
cotitrol for vocational education. The Board is charged with "the 
duty and responsibility of cooperating with [the Office of ^ 
Education]" in thfe administration of the Act a^d "is given all 
power necessary tfo such cooperation". (Mich. Comp." Laws, Ann., 
§§395.21 and ,31) (1976)). The State Board may take "any 
necessary action consistent with State law" to comply with the 
, provisions of the Vocational Education Act. (Mich. Comp, Laws 
Ann, §395.31 (1976)), , . ^ 

II, State Statutes or State Constitutional provisions related 
to authority to contract with non*public agencies or institutions 
for vocati^al education Services. 

A loc^ or intermediate school district board may enter into 
contractual arrangements which may include the leasing of school 
sites or portions thereof with business an4 industrial firms 
• t6 provide, secondary vocational education programs. (^(ich. Comp. 
Laws Ann., §240. 585b(l976)) 

III. State Regulations related to contracting for vocational 
education^services . ^ 

The Michigan .^dninlstrativo C ode, Gtatos in "Reifnburse- 
ment Prograr.s^i Vocational-Technical Education": In- 
^st.ruction under contract must meet the following 
criteria; ' " . - 

a) whenever any portion of the vocational education 
program under tlite ^tato Pldn is being ^administered 

by a public or non-public agency or institution other 
than the state board or LEA, there shall be a written 
agreement between the parties,' Such agroeiflbnt shal? 
describe the portion of the vocational education pro- 
gram' to be administered by such agency or institution 
and incorporate those standards and requirements — 
set forth in the state .plan and pi^s'cribed by the 
state board which are applicable* The agreement shall 
be reviev;ed annually by the parties concerned* 

b) all v;rilten agreements shall inqlude an assurance 
that Federal*, State, and local funds will be used 
only to coveif^ those additional costs which are 
nece'^saVy to administer that' portion of the voca- 
tionalveducation program under; the state plan which 
parties agre^ would be administered by. such *an 
ag&ncp or '^institution, or to lower the rate of or 
climijiate tuition, fees, and other charges collected 
from persons benefiting i^rora the" program,* or both; 
and that the Federal> ^tate and local funds will 
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Michigan (cont ' d) 



^lot be used to cover those costs' which wouldTr^l^erwise be covered 
by the ins^titution's own resources. ^ ^ ^""^^ 

c> the state board or LEA may not enter into any agreement with 
an agency or institution that collects tuition, fees dr other 

, charges, and whic^h is able to cover with, its own resources sub- 
stantiallyall/the necessary costs of ac^inistering that 
portion o£"the vocational education program which the state board 
or« LEA desires to have carried out unless thfe agency or insti- 
tution agrees to use funds allocated to it to cover the 
cost of reducing the rate of or eliminating tuition, fees, and 
other charges collected from persons benefiting from the 
program. (Mich. Ad. Code, R395.244. Ru'le 14). 



The state bdard contracts with public school districts and other, 
public education institutions for partial r^imbursemeht of cost 
for^ secondary, post-secondary and adult instruction, super- 
vision, administration^ and travel when standards of th§, state . 
plan have been met. LEAs submit claims for reimbursement in 
accordance with approved contracts made early in the fiscal 
year concerned. (Mich; Ad. Code, R395.282, Rule"52).^* Reimburse- 
ments to LEAs will be made on fhe basis of claims submitted as 
supported by contract or other evidence of legal liability. 
(R395.'283(2)) (Mich, Ad. Code, 1967, as amended in 1972). 



IV. Provisions of the State Plan for Vocational Education related 
to vocational education xmder contract.* 

The Michigan State Plan for Vocational Education provides in sec, 1,8 
(vocational educatibn under contraq^t), subsection 1 ♦ 81 , ,that : 

a) Post-secondary vocational instruction provided in other than 
public institutions may be provided only through arrangements with 
private post-secondary vocational training institutions where the 
Department of Education or local educational agency determines 
that such private institutions can make a significant contributiqn 
to atta£fiing the objective? df^the State Plan, and can provide 
substantially equivalent training o^: can provide programs, equip- 
ment, or services not available in public agencies or institutions. 
Private institutions contracting to provide such instruction must 
meet the same standards as required of , public institutions offerirjg 
similar instruction. The contract must bne reviewed annually, i 

b) Such sqbools must operate in accordance with the regulations 
for private trade and business schools as^^4^fiued in Act 148 

of public Acts of 1943 as amended, p. A. 1945!^ aad Act 210 of P. A. 
1967. -toy contractual arrangement made with the 




Mic higan {con t |d ) 

cpntractlng agency or institution involved must 
contain assurance that federal, state^ and local 
^ funds paid to such aaency or institution will , be 
used only to lower the rat:e of or el^minaj||^^uition 
fees and other charges which otherwise wou^r be 
qollected from persons benefiting from such 
portion of the progfram. - 

Sectio n.. 1 * 82 ( Qther Agencies and Institutions) , * 
[ provides th^.t, arrangements may be made for the 
provision of any portion of the porgram of in- 
struction oh an individual or group basis by 
public or non^public agencies or institutions 
through a written contract with the Department 
of^ Education or local educational agencies. Such ^ 
contract shall describe the portion of instriiction 
to be provided, by such agency or institution and 
incorporate the^^tandards and requirements of 
vocational instruction set forth* in the Plan. 
Such a contract shall be entered into only upon 
a determination by ^ the Department of Education 
or local educational agency of satisfactory 
assurance that: ' ^ 

a) The contract is in atjcordance with State or 
local law. 

b) The instruct^ion to be provided under contract 
will be conducted as a part. of the vocational 
education program of the State and will consti- . 
tute reasonable and prudent use*of funds available 
under the State Plan^ and - I- ' 

*c) The contract contains an assurance that : 
federal/ state and^ocal funds paid over to the 
contracfting agency or institution will be used 
only to lower the rate or eliminate tuition fees 
and, other charges which otherwise would be collected 
from persons benefiting from such portion of the ^ 

program . * ■> ^\ ■ . 

d) Matching provisions are provided for on a local _ 
or state basis so asT to meet minimum requirements. 

e) SucJv contract shall be reviewed at least annually 
by Xi^e parties concerned* 



A 

■ 147 



■125- 



Michigan (cont'd) 



State Statutes and/or .Regulations for minimum standards 
for the licensing of proprietary schools. 



All private trade/and business school^ must secure a li^cense 
from the St^tte Board of Education. Schools must meet the 
standards set by the Board on "facilities, instructional pro- 
cedures, personnel, business standards, and operating and in- 
structional pract^^ces. (Mich. Como. 'Laws. Ann.., §^395. 101 - 
.122, (1976)) . 



VI. Policy Analysis 



State Statutes, do not expressly authorize contracting with 
private vocational training sources. However, under the broad 
authority granted the State Board^.it appears that implied 
authority exists to enter Into such contracts. The State Plan 
i)rovide$ that the Department of Education may contract with 
private post-secondary vocational training Institutions* and 
with other public-and no"n-public agencies or institutions. 

State Statutes authorize local or intermediate school districts 
to enter into contracttaal arrangements with business or industrlatl 
firms to provide vocational education. The State Plan indicates ^ 
•that LEAs may contract with private vocational training sources. 



14G 
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North Dakota 



I- State Statutes related to control of vocational eQUcation. 

The State Board ot^blic School Education sh^l be tfte State 
Board of Vocational Education. (North Dakota Century pode, 15^ 
20.1-02, (1976))> ' - * 

State Statutes or , State Constitutional provisions^ related 
to authority to conjtract with non-public agencies or institutions 
for vocational education services. 

* 

The State Board "shall ha^m authority necessary to cooperate 
with [the-Office of Bducafton] ... in the administration of 
[the Voca3j!ional Education Act], . . including the following 
powers ann duties ... to contract with/: a) any public or 
private i^tituti&n or agency, board of orustees of any agri- 
cultural and training school, or school district of this state 
(North Dakota Century gode, 16-20.1-03^ ^^^^^^^i^ 

The State Board "shall reimburse approved public educati^prr^fi^m 
funds alloca;ped for that purpose." (North Dakota Gefiftury 
Code, 15-20.1-06 (1976)). The governing body of any school* ^ 
district and the board of trustees of any county agricultural 
and training school may cooperate with the State B6ard in the 
establishment and maintenance of schools, departments^, or 
cl^fcsses giving instruction in vocational education 
(North Dakota Century Code 15-20.1-07 (1976))- 

III. State Regulations related to contracting for vocational 
education services. 




IV. Provisions of the State Plan for Vocational Education 
related to vocational education under contract. 

The North Dakota ^^g^^ F^^^ Vocational Education , 19 77, 
provides in part 1.81 that post- secondary vocational in- 
struction may be provided in other than public institutions 
where the State Board determines that private post-secondary 
schools can make a significant contribution to attaining the 
objectives of the State Plan, and^can provide equivalent training 
at a lesser cost and dbes not duplicate similar or proposed 
program offerings. Before approving such a contract, the state 
board will ascertain, that all courses and programs submitted 
are needed and, that one curriculum does not duplicate similar 
or proposed p*6grams^ and is in accordance with state laws 
and State bo^d regulations. 



I4i) 
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Nortl^ Dakota (cont'd) 



Section 1.82 provicies/^^'part, that the LEA ftay cont;ract 
*with public and non-pUblic^-^encies and institutions. The 
stat€i board or LEA .will determine that; the contract is in 
-accordance with state and local law^ that instruction will be 
conducted as'^part of the program of the state; that federal, 
state'and local *funds will be used only to lower t^Lrate of* 
or eliminate tuition, fees and other charges that ilRld other- 
wise be collected^. Such contracts will be reviewed at least 
annually by the parties concerned. 



V, ^tate Statutes and/or Regulations for mirtimum standards 
for the licensing of ^roprietai;y schools. - ^ ' / . 

The "Postsecondary Educational Authorization Act" (H.B. 1031, 
March 1977) provides, in part, that: '"The state. board of 
^^^^OjGational education shall establish and require eo^ipliance 
^d.th minimum .standards and criteria for postsecondary , educational 
institutions under the Act* The standards criteria shall 
include quality of education, ethical and business practices, 
health and safety and fiscal responsibility ,*i which applicants 
for authorization to operate, or for *an agent permit shall meet 
before such authority or permit may be issii^d. No pos.tsecondary 
eaucati6nal institution sHall operate (unleVs exempted) in 
the ^tate unless it has a cyprently valid authorization. All 
postsecondary educational institutions shall be accredited by 
national or regional accrediting^ agencies recognized by the 
II, S, Office of Education, \pnly upon accreditation shall an* 
'institution become eligible\for a regular authorization to 
operate/' , " , 

Policy Analysis 

ft I 

State Statutes expres&ly aumorize the State Board to contract 
with any public or ptivate agency or institution and to reimburse 
such agencies for , giving vocational instruction. LEAs are 
authorized to coopetate with the State Board in establishing 
,and maintaining schools, departments and classes;. The State 
Plan indicates that the State Board may approve contracts 
with private postsecondary institutions, and that LEAs may 
contract with '^public and nonpublic agencies and institutions/' 
Thus, it appears ^at state ^statutes authorize both the State ^ 
'Board and LEAs to contract; with private vocational training - ^ 
sources . * * 




' ^ ■ ■ ■ .iGu ■ 
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I- state Statiites related to control of vocational education. 

The State Board of Educatiori is authotrized to co-op«at€i wi^tfa-^ 
the U.S. Department o€ Healt;h, Education and Welfare and to 
administer funds provided by. the federal * government for 
vosational education. ^ (Ohio Rev.. Code, ch, 3303, §3303*0^ 

II, ^ State Statutes or State Constitutional provisions related 
.to^ authority to contract with jion-public agenciep and 
institutions for vocational' education <feerVicps. * \. 



school district may nieet state vocational -education standards* 
by . r c6ntr^pt[ing] with a' school licerise^ by any 
state agency 'established by the RevJjsed Code ,wh;;Lch school 
operates its , courses, for contracting^with'>ublic schools * ux^der 
standards as to_ staffing and faciliftCes coinpar,;i5Tt^ ,to those 
prescribed by the state board of ed£e a t i op^for puolic 
schools . (Ohio Rev. Code, cl^ 331^,, §3313.90 (1976)). 

'Any public i>bard of -edi^c^tioiijg^^ ecinttact with any public 
agency j^r bureau, or wi'tH^^P^rivate individual or firm for 
tjxe purchase of any==f^.qa^™jP- ^educ^a^i vocational ^ * 

rehabilitation servi^^Sr any ^^estdefttt'^'of .the district under 
the age o/ 1\ and^j^^y for auch services with public funds . 
Any such vocat^tfwreduc^tron^.o^ vocational* rehabilitation 
service sh43^ meet the same xequirements including those £or^ ■ 
teachers, facilities Saftd equipment as those required for, public 
schools, and be approved by the State Department of Education/' 
(Ohio Rev. Code, ch. 3313, §33;a3:9i (1976)), , - " 

average daily mWbersMp* of^^^Spils ^fc^olled approved \ 
tional '^classes in licensed prOpYifetaw schooj-s may be ' 
couilted pursuant to sec; 3313.90 of the Rev.> Code, only 
where'^tandards as to facilities and*staffing are* comparable, 
as dete5mned by the superintendent of public frxst^Jiction 
to *t^iose established by tl>^ state board for public schools. 
(OhidReV- Code, ch. 3317, §3317.03 (1976))- 

For pupils enrolled in approved vocational *cla^.&^S"'Tir^censed 
proprietary schools .pursuant to sections 33l'3/r90, 3313. 9il, 
arid 3317.03 of the Rev> Code, -a payment shalllbe made to 
each eligible school district for each fulj.-time equivalent* ^ 
p^upilT in an ampunt equal' to"- the aveSrage payj^ent for all ^ % 
full-time equivalent pupils in the jstat^ Tfor the previous ^ear 
as'*determine<f'by the superintendent. (Ofiio fiev. Code, ch. 3317, 
§3317.024<M)(1976). - • . - 
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III. Sta^e Regulati&ns related to contracting for .vocational 
education services. * '^^ 

State standards for Vocation> Edutatian -^»Ai63"02 



f 

tfy I 




A schbol districts may fulfill the statutly manda*t« of vocaj^ 
tional education through any one of a combinatiotf o^ the 
following methods: "(including),' . . * ^ ./^ - 

Contract with a school district or with a school liceiriEed 

any state agency established by tjje Ohio Rev. Code and , 

ich, operates in coitipliance with standards prescribed by the 
State Boafird for public schools . . r 

tV. Provisions of*the TY 77^ State ?lan for Vocational Ediica- - 
fion telatQd to vocational e^<^ucation under contract. ^ '\ 

The- Ohio State Plan for tlj^e Adminis.tration of Vocational 
Education^ provides in section 1.81,*Tn part,- that the State 
Board -i^ay make' provisions for vocational training through 
arrangements .with private vocational training institutions. 
Stfch arrangetitents will be entered iiito only where such>^ 
institutions cdn makfe significant contribution to attaining 
the' objecx^r^s of the S^ate Pl^n ahd-can provide equipment or 
setvices myt^ available in public' institutions , or substantially 
equivalent ^braining at a lesser cost* " 

The State Board will determine in -advance of such contract, 
that: ^ the instruction to be provided under contract will be_ 
conducted as part of the vocational education program of the 
' state and will constitute a reasonable and prudent' use pf fundsv h 
Svch contracts shall be reviewed annually by the patrfiies concerned 

4 ^ . ' ' ' 

The contract is authorized under 6tatfi law. 



All contracts will include an assurance that federal and 
state funds paid to a contracting insti^tution will be used 
low^r the rate of or eliminate tuition,, fees, and 
ses that' would otherwise be collected. 



i-: -"jot*ret^harg( 



The instructional program wili me^t standards presci^^bed by 
the state board as a means, to assure *a quality educational 
program. < ^ , ^ 
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V. state Statutes and/or Regulations for tniuiTnuin standards 
for the licensing of proprietary schools. 

The State Board ^f school and college registration shall issue 
a certificate of registration to a non-public school upon 
determining that the applicant has the facilities> resources, 
and faculty to provide the instruction it piloses to offer. 
The board shall promulgate standards for issuing certificates 
of registration. Sixty days after the Board has made public 
these standards, no course of instruction shall be offered, 
degrees or diplomas granted, or students solicited unless a 
certificate has been obtained. Application for certificate 
shall be accompanied by a surety bond. No person shall solicit 
"Students or sell any course of instruction without an agent's ^ 
permit. (Ohio Rev, Code, ch. 3332» §§?332.01 - .99 (1976)). 

VI. Policy Analysis " - ^ \ 

. 

State Stat ut es authorize a school district to contract with 
a schcTol'Tn^iensed byvany state agency; or any public board of 
education t6 cofitracV^^^H any private indi^vldual or firm for 
the purchase of any vocational education services. The State 
Plan indicates that the State Board may make provisions foo: 
vocational training through arrangements with private 
vocational schools* but*does ^ot refer to LEA contracts with 
privdte^vocational training sources.. However* atate statute^ 
at>iJear to authorize such contracting by both the State Board 
and LEAs ; 



Pennsylvania , ^ ^ ' , 

I, State Statutes^.related to conttol of vocational education. 

The State Boai^ of^Educatibn is designated the State Board for 
VocatlonaV Education and' is "invested with powers to administer 
this articled [Article XVIII Vocational Education] "*(24 Penn. 
Stats. / n8'-1801ClXC1975)) 

"In carrying out the prqvtsiotis of . tni» act, the State^eard 
forA Vocational Education,' shall ^provide for 'vocational Jschools 
or classes, in accor<iancey^ith'' the State Plan fo^^Vojcrational 
Education apprbved by [the Office of ' Education] }: (24 Penn, ^ - 
Stats., §18-804,(1975)). 



II. State Statutes or State Constitutional' provision^ i^elated*"' 
to authority to xontract with non-public agencies or i^nsti- 
tufrions for vocational education service?, " M ' 

An area vocational-technical board,; "shall have the authority 
and its duty 'shall be , , . <(14) to^make contracts with 
counties,' cities, boroughs, town;s^. scrhool districts, community 
colleges, public and private agencies, quasi-public agencies, 
non-profit corporations . , , 6r oth&r: l^^ersons/' (24 Penn.' 
Stats. §18-1850a(14),(1975)) ^ 

State statut^es do not expressly authorize^IsEAs, ^to , contract with 
private vocational training souirces^ However, Op, Atty Ge^. 
No. 21,(1974) provides that a school disti-ict may contract with 
a private non-religiqus school for vocational, educati<>n 
programs; and pupils attending such a program are enaolled in 
public school for average daily membership purposes ^rrti may 
be included for reinlbursement computations, . - 

III* State Regulations related to contracting for vocational 
eiHucation services. ' . - 

State regulations governing vocational' education appear to 
authoriEe the use of "auxiliary agencies" fo,r vocational 
instruction, 22r§Z,14 of the "Pennsylvania Administrative ' . . 
Code provides "(^* In planning for and establishing various 
programs of vocational-technical education, school districts, 
area vocational-technical school-boards, and community^ colleges 
sHall consider all -practical avenues to accomplish the desired 
training and education in order to detetmine what will best 
meet the needs of the community or institution or both* 

"(b) Such planning shall include, insofar as is practical, 
consideration of flexible scheduling methods, leasing of 
facilities, and contracting for . educational^'servicSs from 
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Pennsylvania fcont * d) ^ 



private contractors. Where private contractors are used, such 
contractors shall be licensed by the appropriate licensure 
board* be housed 4n facilities approved by the Department of 
^Labor and Industry, |)r9vidfe a curriculum approved by the 
-appropriate govertiing board that is engaging the contractor, 
ai^d shall employ properly certified teachers w|iere applicable/ 

■ - / ■ ■ • . 

ly* / ^ovis ions tff fhe Stat6 Plan for Vocational Education , 

related to vocational education under contract* ■ . ' 



/ The Fennsy]!yania State .Plan for the Administration of V ^; 

.Vo<trational ^Education , .Part I, FY 77, provides in section 1,8 
' that vocational instruction ^may be offered under contract with 

the State Bpard or LEA with the following provisions: ^ * 

a) .eactL-contlract is. in writing; 

b) the contract incorporates, applicable standards and 
requirements; 

6) the contract is in accordance with state and local laws; 
' d) the instruction under contract is conducted as part of the 
vocational' education program of the state; - * 

e) * *the contract const;Ltutes a reasonable a,nd prudent xise of 
funds ; ^ 

f) Contracts are reviewed annually by the parties concerned* 

SectioT* 1,;81 provides that the Department of Educa^tion triay . , 
contract'with private ppst-secOftdary vocational institutions 
to conduct, approved vqcational^technical. programs . Tt^e 
Department of E^ducation-may 4lso Approve _ljocal education 
agefifiy plaits to provide ' vocational-technical ^^education . in 
private vocational institutions ^ provided; that 'public 
\facili,ti<ts are not available^to' t:iie LEA and th^t the privates 
institution can make a "sign£f icatit coritribution to the objectives 
of the state plan. The ^contract or p*laii must be fully . documented 
to show that the private institution can provide substantially 
' equ^alent* training at a lesser cost* or that'it can provide 

equipment or services that are ncft avail^able ^in public institutions. 



^ V.^ State Statutes and/or Regulation^ for minimum standards for 
the licensing of proprietary schools. . 

No private trade schgol*' ipay opera,te witliout a license from * , 
the State Board of private tfrade schools. A 'license may 
be revoked If the Board finds' that: ^ ' 

(1) the applicant has. failed cb mafetaln or'provide premises, 



if 
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Pennsylvania- (cont'd) 

^ p 

equipment or conditions which are adequate, safe and sanitary; 

(2) the applicant has used false or misleading advertising; 

(3) the licensee is employing teachers, supervisors, or 
administrators who have not, been approved by the Board; 

(4) the licensee has failed to maintain adequate standards of 
instruction ; or - - 

(5) has failed to maintain adequate financial respurces . 
(24 Penn, Stats., §§1725,1 - .11, (1964), 

^0 private business school shall operate without a license 
from the State Board of Private Business Schools. The same 
minimtiia standards as above shall apply, (24 Penn, Stats,, 
.ch. :yL, §§2T51;:27^^0 (1564)),. , 

Regulations 

22 Pa/ Ad, Code, §§71,1 - ,122 (Private Business Schools), 
provides* for the following laws to^ be applicable to private 
business school*-^ 

(1) Fictitious Name Act, (act of May 24,* 1945, P,L^ 907 as 
amended (54 P,S, §28.1) ' - 

(2) Fire and Panic Regulations, (35 P,'S. §12.21) 

(3) Misrepresentation, (18 P.S. §4857) and(71 P,S, §279, 2)- 

(4) Restraimg of Unlicensed Activities ^ (71 P,S, §1036.1),' 

(5) Use of Names in Title, (24 p, S*, §24. 23) . 

These regulations include standards fojp licenses arfd approval 
including: application for school license or approval, teacher 
qualif iK^ations , student fees (including refunds), school plant, 
administration, ipstructibnal requirements, advertising and 
agents. Sees. 91*1 ,118 are the* regtitS^ons for private 
tirade schools, and include the same standards as above, 

VI. Polipy Analysis . * . / ^ 

State statutes do not expressly authorize the State Board to/ 
contract with private vocational training sources; However, 
it appears that --the general authority of the State Board 
provides implied authority' to enter into, such contracts,' 

State statutes do expressly authorize LEAs to enter int<# such 
contracts. However a^f^pinion of the Attorney (General indicates 
that school district^may contract with private non-religious 
schools for vocational education programs, ' State regulations 
appear to authorize such contracting, but contain certain 
standards that private contractors must meet. 

s 
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Pennsylvania (cont' d) 



The State Plan provide? that the State Board or LEA may ' 
contract to^rovide vocational instruction- The Depart^ient of 
Education may contract with private post-secondary schools, or 
approve LEA plans to provide vocational .'education urider 
contract with private vocational schools- 
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Pufirto Rico ' 

t 

I, Commonwealth Statutes related to control of vocational , 
education. 

A Commonwealth Board for Vocational and Technical Education 
has "full and complete^uthbrity and pQwer to cooperate with 
•[the Office of Education] in the administration of the provisipns 
of [the Vocational Education Act] (Laws, Puerto Rico, T< 18, 
Qh,. 23, §561 (1973)). 



II- Coinmonweal th Statutes or < Commonwealth Constitutional 
provisions r.elated to authority to contract with non-public . , 
agencies or institutions for, vocational education services < 

The Board "shall have full and complete authority and 
power ... to "designate such schools, depao&tnnents or classes 
as may be entitled to^articipate in the benefit of moneys 
received from the appropriations made under said acts as ip 
its judgment and discretion will best serve the interests of 
vocational education in Puerto Rico and carry out the spirit » 
purposes and provisions of the [Act]. . (Laws» Puerto Rico, 
T: 18, ch. 23, §562 (1973)). 

III. Commonwealth Regulations related to contracting for 
vocational education services - 

IV. Provisions of the FY 77 State Plan for Vocational Education 
related to vocational education under contract. 

There is no section 1.8 (vocational education under contract), 
in the Puerto Rico State Plan for Vocational Education . 

V. Commonwealth Statutes and/or Regulations for minimimi 
standards for Che licensing of proprietary schools. 



VI. Policy Analysis 

Commonwealth Statutes do not expressly authorize contracting 
with private vocational training sources. However »^ the general 
powers of the Board (the LEA) appear to provide it wLeh implied 
authority to enter into such contracts. The FY 1977 State 
Plan has no provision for vocational educatijDn under contract. 
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I, State Statuses related to centrol of vocational education, 

The Stat» Board "of Education also serves as the State Board 
for Vocational Education (V.T.C.A. , Ed. Code §11.24(1975)). ^ 
The State Board for Vocational Education shall have the 
authority to allocate funds appropriated by the legislature v 
and^funds of the U. S^ goverpment received by the state, of ^ 
Texas under the Vocational Education Act of 1963, as amended. 
Only institutions and programs approved by the State Board 
of Education or the'Coordinating Board, Texas ^^^llege and 
University System, will be eligible for the distribution of 
such funds. (V/C.T.A., rd. Code, §31.40, (Supp. 1976)). 



II* State Statutes or State Constitutional provisioifs related 
tp authority to contract with non-public agencies or institu- 
tions for vocational education services. x 



The board of trustees of* a school district inay contract with 
a public or private po3t-secondary educational institution 
or trade or technical school which is regulafedv^y the state, 
to provide vocational classies for students in the district. 
Any agreement entered into under this section ^^all be subject 
to the rules and regulations of the State Board of Vocational 
Education and the cost to the state shall not exceed the cost 
that would result ' if the classes were operated by the school 
district. Instructors, instructional niaterlals and equipment 
utilized in the classes shall be subject to the approval of 
the Central Education Agency. Instructors teaching in private 
schools under contract shall be eligible for the same In-servic 
teacher education opportunities provided by the state for publi 
school teachers. XV.T.C.A., Ed. Codp, ch. 21 §21.1111 (1972)). 



III< State Regulations related to contracting for vocational 
education services. 

The Policies of the Texas State Bo^^rd of Education provide in 
§324i.z tnat "bchooi districts whlcft, because ot limited en* 
rollments, tax respurces, or facilities, are unable to offer 
appropriate vocational education in al\ occupational areas 
needed^ may enter^ into contracts with other |>jublic school* 
^districts, public or private post-secondary institutions, akd 
trade and technical schools to T^ovide vocational education 
for students in the school district, provided that the cost to 
the 'state shall not exceed the cost that would result if the 
classes were operated by the school district itself. The 
contracts shall be executed in accordance with administrative 
procedures established by the Commissioner of Education and 
approved by the State Board for Vocational Education." 
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IV, Provisions of the FY 77 £tate Xlsin for Vocational Education 
related to vocational education un^er^ contract . 

The Texas State Plan for Vocational Education provides in 
segA^on 1.81, in part* that^-the state board may enter into . 
agreements or arrangements with private post-secondary insti- 
tutions regulated by the state, subject to the following provision^ 

(1) the program is operated as a part of the state vocational 
education^.program in accordance with the same standards and 
under the supervision of the public education institution 
responsiJ>ie for the expenditure of public funds; 

(2) the contract is in accordance with state and local law; 

(3) the institution can provide substantially -equi^^alent programs, 
services and activities at a lesser cost, or ones that are not 
available locally in public agencies or institutions; 

(4) contracts are reviewed at least annually, 

V* State Statutes and/or Regulations for minimum standards for 
the licensing of proprietary schpols. 

No proprietary school shall maintain, advertise* or solicit 
courses of instruction without obtaining a certificate of 
approval from the Commissioner of Education, It is the duty 
of the Commissioner to enforce minimum standards for approval 
as adopted under policies and regulations. (*'Texas Proprietary 
School Act," V.T.CA,, Ed. Code, §§32.01 to >25, (1975)). 



VI, Policy Analysis ^ ^ 

StaCe Statutes do not expre^^uly authorize the State Board to 
contract with private voeational training institutions, 
liowever, it appears that the general authority of the State 
Board' may provide it with implied authority to enter into such 
contracts. The State Plan indicates that the State Board may 
enter into agreements with privatfe post-secondary institutions 
regulated by the state. 

State Statutes authorize the board of trustees of any school 
district to contract with a public or private post7secondary 
education institution or trade ox technical school regulated 
by the state for vocational classes. However, State Board of 
Education policy appears to restrict this authority to LEAs 
which -'because of limited enrollments, tax resources, or 
facilities, are unable to offer appropriate vocational education 
in all occupational areas needed . . (§3241.2) 



Virginia lands 



I. Statutes related to control of vocational education. 

The Virgin Islands^ Board for Vocational Education shall be the 
sole ^ency for febe administration of vocational programs and 
federal funds for vocational education. (V.I. Code Ann. _ 
17, <;h.' 23, §262, (1967)) . 

Statutes related to authority to contract with non-public 
agencies or institutions for vocational education services. 

TThe Government of the Virgintslands accepts the provisions., 
of the [Vocational Education Act]" (V*I* Code Ahn*,T, 1?, ch* 23. 
§261(1967)) . 

'^The Virgin Islands Board for Vocational Education * \ * shgill 
(1) cooperate with the Office of Education * . * in 'the ad^ 
ministration of all Acts of Congress relati^ng to vocationaP^^^ 
education, and adminis'ter all provisions of this Code relating 
thereto, as well as any other legislation puirsuant thereto 
enacted by the Legislature; (2) approve plans for cooperating 
with the Federal GovemiDent in carrying out any and 
all phases of the vocational education program in which it 
may^nd cooperation to be desirable; . , (V,I* Code Ann* 
T, ch. 23, §262 (1) and*(2>A967)). ^ 

III. Regulations related to contracting for vocational educa- 
tion services. ^ - 

IV, Provisions of; the State Plan £qx, Vocational Education 
related to Vocational education under contract* 

The State Plan for Vocational Education (FY 77) , provides in , ; . 
section 1.8, that the Sta-te Board may provide for vocational.^ 
instruction in private post-secondary institutions only if the 
following conditions are met. 

1>. A written contract describing the portion of instruction , . 
to be provided; . ' , , " « 

2) , Contract incorporates applicable standards and requirements*? 

3) . Contract is in accordance with State* law; 

4) . Instruction is conducted a's part of the ^tatfe prograifi under 
the supe^TTision of thejfState Board; 

5) . Contract constitutes a responsible* lind prudent use of funds; 

6) , Contracts are renewed annually; ^ 

7) , , Contract contains an assurance that Sunds will bemused \ 
only to lower .the, rate of or eliminate tuition, fees or otherV 
cliarges that would otherwise 'OC'cur ; * ^ * ^ 

\8), A declaratiolh that the ihstruftion can^substantially 
proyide e(fuivaletit training at a-lesser cost* * ( 

Section 1.82 provides th^t the State Board may make contraetsl 
with other agencies or Institutions using, the guidelines of 1^81. 
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Virgin Islands (cont'd) 



V, -Statutes and/or Regulations for minimum standard? for the 
licensing of proprietary schools. 

VI. Policy Analysis 

The Code does not expressly authorize the State Board (the 
LEA) to contract with private vocational training sources.- 
However » it appears that the general authority of, the State 
Board may provide it with implied authority to enter into such 
contracts. The State Plan provides that the State Board may. 
-ccwitract with private post-secondary institutions » and other 
agenciefe or institutions. 



V 
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Washlngtoh 



V 



I* State Statutes related to control of vocational education. 

The Commission for Vocational Education shal^ be the sole 
agency for the receipt and allocation of federal funds in. 
accordance with the state plan. .The supervision of the state 
plan shall be carried out by the Commission; however, daily 
administration of the state plan shall be primarily the respon- 
sibility of th^ Superintendent of Public Instruction and the 
State Board for Community College Education. (Rev. Code 
Wash,, ch. 28C.04, §28C. 04. 040(3) , (1976)) 

II, State Statutes or State Constitutional provisions', related 
to authority to contract with non-public agencies^or insti- ^ 
tutions for vocational education services. 

"The commissijOn is authorized to promulgate such rules and 
regulations as are necessary to comply with the intent of this 
chapter . . (Rev. Code Wash. , §28C.04.060, (1976)) 

III. State Regulations related to contracting for vocational 
education services. 

The Washingtdn Administrative Code , Sec. 490-40A-010, provides: 
(1) In the- development of . vocational education programs, services, 
and activities, the Commission for Vocational Education may enter 
ifeta ,coop^ative arrangements with: (a) Other agencies, Organi- 
zations, and institutions which are concerned with manpower needs 
Snd jo^b opportunities, such as institutions of higher education, 
and model city, business, labor, and community action organizations 

(2) Such agreements should include such items as 
identification of responsible personnel, and plans ^or imple- 
mentation, review, and evaluation. Copies of any ensuing 
agreement .between the Commission and other agencies , organizations 
and institutions shall be submitted by the Commission for filing 
with the State Plan.' . \^ 

(3) It is anticipated in all situations in which vocationg^l 
education services will be contracted for, that a written agreement 
will cover thp services to be rendered and that this agreement 
will include all the necessary information that pertains to 

that precise service. Such contract shall describe the portion 
of instruction set forth in the regulations and tlfe State Plan. 
Such a contract shall be entered into only upon satisfactory 
assurance that; (a) The contract is in accordance with state 
or local law; and (b) The instruction to be provided under 
contract will be conducted as a patt of the vocationa^l educiStion 
program of thfe state and will^con^titute a reasonable and prudent 
use of funds available under the State Plan; (c) Such contract 
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Wash ing ton (con t * d) 



shall be reviewed at leAst annually by the parties concerned. 
Section 490"40A'r070 provides that: 



Arrangements may be made for the provision of any portion 
of the progfam of instruction on an individual or group 
basis by non-public agencies or institutions through a 
written contract with the St-^e Board for Community 
College Education or t^e local school district with the 
approval of the Superintendent of Public Instruction. 
Such contract ^hall describe the portion of instruction and 
services to be .provided by such agency or institution, and 
shall incorporate the standards to be met. Such contraGJt; 
shall* be entered into on^v upon a determination by the State 
Board for Community College Education or the local school 
^strict of satisfactory assurance that: (1) the contract 

in accordance w?.th state or local law; and (2) The 
instruction to be ptrovtded under contract will be^conducted 
as a part of the vocational education program of- the State, 
and will\constitute a reasonable and prudent use of funds 
available under the State Plan; (3) The State Board for 
Community Cpllege Education or the Superintendent of Public 
In^tructJxQn has determined that such private institutions 
can make a significant cont^ibutloh to attaining the 
oj>jectives of the State Plan, and can provide substantially- 
equivalent training at a lesser cost, ar can provide 
equipment or services not available in public agencies or 
institutions; (4) Such (;o'itract shall be reviewed at 
least annually by the par.Gies concerned. 



IV, Provisions of th^State Plan for Vocational 
Education related to ^^/B^ational educatioi\ under con- 
tract. ' ^ 

T 

The Washington State Plan fot Vocational Education > 
(FY 77), section 1.81 provides in part, that the voca^ 
tional training may be provid^Sd by private post- 
secondary vocational training institutions, through 
written contracts with the State Boar<^ for c^fimunity 
College Education or tHe local district, witrh the 
approval- of the Superintendent of Public Instruction.- 
Such contracts shallMescribe the portion of instruc- 
'tioo and services to be provided and shall incorporate 
stanqards to bo met. 



» : 

* 
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V, Stafe Statutes arrd/or Regulations for minimum standards 
fpr the licensing of proprietary ^schools, . 



4 

proprietary school may offer a course pf instruction 
:hout first reaistering. as a proprde^tary.Vichool v;il;h' 



, No 
wlthoi 

the*^ Director of .the Division of Pro^es'sfbnal Licensing 
^ of the Depa2;tment pf.Md?c5r Vehicles. Each proprietary. 
^ .school shall: furnish eaolY; student applica^j: with . the* 
descriptions of*c&urse and schedule of tuition/ and.nor 
tify each student of h^^/her right to cancel? adhete 
. to th<^ tuition r^und ^sched^le presented >A published 
form; ^com^ly , with all applicable state and loc^il laws / ' 
and ordinances; "refrain from using false/ misleading 
02f deceptive advertising;- upon satisfactory (Soai^letion 
of 'training th^ student" to fijirriish a certi^cate 
' • of completion (on "reqaestf* 



It is 'declared to be an unfair act or pi^actice or 
unfair method of competition in the conduct pi trade ^ 
*or commerce for 'the purpose of .t^e application of 
the Consumer Protectipn Act- (ch. 19.86 RCW)'i for 
any, prpprietaify^-pchool £o violat^RCW -18.82 or to 
oSEfer a course of ^instruction ,;hich' cannot. reasonably 
be expeited to satisfactorily train or prepare the ' 
averagel-sti^jdent ^9r the field of encieavor foi^ which 
it. purparts to 'train them. In consideringHfcther 
a pourseVf instriiction could- reasonably be^jjBected 
to train jthe average student, the folldwi.ng fa'ctors 
:^hall be. considered by the court: Ka)" th^ equips . 
meatrf^i^terials and courfee^ content fu/nished, (b) 

" laiif ications, training and experience "of ^ , * . 
instxli«ope^, (c) '^nd the norsjal and, crsual requirements 
<if training/ and exper lenoe pr^vaij^^i'i:ig iT^the ^particular 
Ueld of endeavor' Thi,s chani^i^ shall , not apply to 
:iools 'accredited By the a^lic&ble national or 




c/' 



entfy recognSfeed by either ' 

ndent of Public Instruction;' 
n,''or state Board for Vaca- 

Cbde Wash.A oh,^ 18.82, §§18.82.010' 



regibnal accredit 
theVosOE; Statje 
State Board of 
tional E'ducatio 
to .920/(1976) 

•VX Poii'cy Analy s is i^'"^ '"• ' : \ 

state TS^atutes provide the Commission for Vocational Edubation r 
.with broa^ aut^orit;^ regarding the State Plan. State Regulations 
^and' the State Piatt indicate that the State Board for CofliAunity 
College Education may con'tracr %7ith private post-secondary.i 
vocational training institutions. ■ k . v,,^^ 

■\ ■ * ■: 
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Washington (contM) • 



Pursxiatit to the.^oinmission|s broad authoM.ty to promulgate "such 
rufes and rjegulations as may be necessary"* sCate regulations 
provide that, with the approval of the Superintendent for Public 
'T:Ttetruction» local school districts m^y contract with nonpublic 
agencies or institutions*- Th^ State Plan provides that* subject 
to such approval, local school districts may contract witlj 
private vocational training instituti^ons * ^ ^ • 

' • 9- ' 
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Wyoming " ^ ' 

I, State S^tatutes related to control of vocational eduaation. 

■ < 

The State Board of Education is designated as (the S^;ate * 
Board of Vocational Education] ... to accept the provisions 
of (the Vocational Education Act] I . . and to adpinister or 
supervise the admin^^stration of any state plan . . . 
" (W-S. 21:l'237(a)(Supp> 1975)>. \ 

14. State Statiites or State Constitutional provisions rela^^t^ 
ifttf 'authority to contract with non-pubtic agencies or institutions 
for vocational education services. 

Section 21. 1-28 (c) provides that the board of trustees in any 
school district, ^'establishing and maintaining a comprehensive^ - 
program vocational . y , education under this article . . . ' 
may; . . . (c) do'^alV things necessary to promote the 
purposes of this article*'. Section 21.1-27(c) provides that 
the board of trustees may enter into agreements with any public 
^or private itfi^titution or agency, person, or corporations for 
thexp^i?^ormanG,e of acts for the furnishing of services or 
facilitiesby ybr for the school district. (W.S. (Supp. 1975)). 

Ill, State Regulations related to contracting £or vocational ^ 
A education 'services / - " 



IV. Provisions, of tiiG State Plan for VocationaT Education 
related to vocational education under contract. 



TI^ Wyo ming State Plan for the A j oninistr^^tion of Vocational 
Education {FV 77), section 1.82, 'providOG, in partt/ that ^ 
arrangements may be made for the.prcrvision of ahy portion of 
the program of instruction by pubiic or non-publ^ic agency or" 
ins^titutio^, (other than the Stczte Board or LEA) , through 
a written contract with ,the State. Doard or LEA: Such contracts 
shall describ<=4 the type of instruction to be provided ai^d in-^ 
corporate standards and requirc^ients of occupational instruc- 
tion set forth in the State Plan. 

Criteria; 

1) w contracts must be i^n accordarrce witfTTSTta^e and local lav;^ 

2) ^ instruction must be conduct^id as* part of the occupational 
education program of the St^e and will constitute a prpdent 
use of funds / ^ a 

3) > contract will contain an assurance that funds wiil be 
used only to lottrer the rate of or e^liiainate tuition^ ^ges, 
or other charges that would otherwise be collected. 
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, 4^yoming (cqnt * d) 



V; ^ State Statutes and/or Regulations for minimum standards 
for ^he licensing of proprietary scJiool*s. 

The S^ate Board of Education may: license all tfrade, corres- 
pondence^ technical^ ■ vocational f ■ business or otner nonparochial 
schoois: establish minimum* standards f op ^uch jEchooi'*'; and 
provide .for the investigation and eva-luatiolPb^ such schools. 

Np school or agent or a school may operate without a license. 
'Ch\ 12, U.l-iyi through 121.1-1^7, (Supp. i973)). 

Vl, Policy Analysis, ■ ■ ■ 

State Statutes do hot expressly authorize the State Board to 
contract with private vocational training sources* However, it 
appears that the general authority of the State Board may 
'provide implied authority far such contracting. The State ^ 
Plan provides that the State Board may contract with public of ' 
noTi-public agencies or institi^tions. ' * ^ 

State Statutes- do not .expressly authorize LEAs to contract 
with priyate^vocational training sources.* Howevex, it appears 
that -the Authority '*to do all things necessary'' and the 
authority to enter into agreements with private organizations 
for services ujay provide ^mpl^ied authority for LEAs to~ .enter 
ihta such contracts . The State Plan Indicates that I-EAs may; 
contract with a nonl^ublic agency or institution for vocational 
instruction* / - - 



/ 



146- 



B , . Neither the State Board Nor LEAs Arypear to Have Authority 
to Contract With Private Vocational Training Sources 



States or Territories 
In This Category ^ 

1. District of Colinnbia 

2. Georgia " 

3 . Kentucky^ 

4 . Mississippi 
5 Nebraska 

6. New Jersey .m 
/. South Carolitia ~ 



is 



f- ■ 



-147- 



Dis-trict Columbia 



I, State Statutes related to the control of vocational educajrion, 

b.C. Code'31'1717 (Supp. Ill, 1976) transfers the powers "djid. 
duties the Vocational Board to the Board of "Trustees of,;^rti^' 
University of the District of Columbia. 

II, State Statutes or State Constitutional provisions rjela^ted 
to authority to contract with non-public agencies or institution^ 
for vocational education services. ■ V* 

D,c/ Code 31-1715 (Supp, III, 1976)) defines the duties and 
powers of the Board of Trust^s^d provides in Subsection (c) 
that' the Trustees may entej^ into negotiations ^nd binding 
contracts pursuant to rCoxmcil regulations regardit^g^ontxacting 
with the governments pf the.U,S. and the District of Coluqjjbia- 
and other public and private^ agencies to render and receive ' ^ .'. 
services , ^ - ' ' -.^ * , 

D.C, Co^de 31'1735(b)(Supp, III,' 1976)' provides that the Board- 

of Education [the LEA] .may, pursuant to Council regulations, enter 

into contraT2ts for services with public and prival:e.;agertcie^s, \^ 

The District of Columbia Council has not promulgated contraC^^ing 
regulations for either the Board of Trustees or the Bo^r^d of ;1 . . 
Education. , ' V ■ \ 

III, State Regulations related to contracting for vot^tuxjnal: 
educatipn services^ ' / 

Provisions of ■ the FY, 77 State Plan for Vocational' Education *- 
related to vocational education under contract, ' 

The p.C. Statfe Plan for Vocational Education states, 
section 1.8 (Vocational Education' Under Contract), ip^part; 
that the State Board, i within the availability of j^:tSi^^\iLll 
provi<}e vocational educatibrr uuder contract .witj 
institutions other than the LEA, Contfac^swii: 
.the portion of instructioi^ to be -^xo'^H^i^T'^oql^^ 
.standards and requirements of vocational ins«?ta*^,t^ 
State Plan; /be in accordance with J3-C' laW *a;rM rrrires ar^* 



regulatjLons of , the State Board; be revlew'ed |at lpBSX>j^rstai^y 
by the parties concerned, ^ * » , * . >(f^^>Nt' '^i V/' /^.^^ 



parti 



Section 1.81 states, in part, that the\Bjbai 
training through arrangements with, private I 
training institiitions ; where such can make-^ 
contributio^is to. the objectives of th% S,t^^^ 
Flan, can provide substantially equivalent*. tsaraitiijftg. ^ t 
at a legser cost, or can provide equipmeSft' ^Sf servi^ff^. 
(not available in public institutions.-- pfovtid^pd tha?;,^;^'^? ' 
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-'" . ' ' ' 

District of Coliimbia (cont'd). 

v-such private institution appears on the list of approved ^ 
instituti^ohs meeting the rec^uirements of' the Act^ as mailitained 
by the U.S. Office of Educajtion. instruction provided will be 
conducted as part of the vocational education prog5:am of the 
District of Coltnnbia; contracts will be in accordance wi^h 
D^C. law^ and will be reviewed &t least annually by the parties 
coi3£eemed, t * . ' 

Section 1.82 states, in part, that the Stat^ Board will arrange 
with other public or non-public agencies and' institutions sucn 
as labor unioris, and business and industrial f imt^ , to provide 
training through a written contract. - ^ , 




V, State Statutes and/or Regulations for minimum standai'ds 
fqr the licensing of proprietary schools.'' 

The "Education ticenstrre CommisKon Act of 1976", provides, 
in part, (sec^ 3), for the creation of the Educatibnal Inspi- 
tution Licensure Commission, w*hich shall license private educational, 
institutions, (including private elementary, secondary. Twiddle 
schools , academies , juniqr colleges , colleges , universities , 
and proprietary schopls), and their agents; ensure authenticity ■ 
arid legitimacy of private educational institutions; ^nd provide 
and promulgate standards, criteria, rules and regulations for. 
such schools; D.C. Code 29-101 et. seg^- (Supp . Ill 1976). . 

,VI. Policy Analysis . ^ . ^ 

* * * ^ 

Although both the SoaVd of' Trustees and the.Bqard of Education ^ 
may, pursuant to Council regulations enter into contracts for 
sejrvic^s with private organizations, the District of Columbia 
Council has no^prdmulgated such contracting regulations. 
THuSt it appears, based on the above, statutory provisions, that 
neither Board may presently* .enter into contracts. 
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Georgia . ^ , 

{ 

I* State Statutes related to control. of vocational education. 

The State Boardf,of Education shlfcl maintain a comprehensive 
program of career, occupational, and vocational education. 
(Georgia Code Ann. , §32-611a, (1976)). ^ 

II. State Statutes or State Constitutional provisions related 
to authorif^ tiS'^^ntract with n6ri-public agencies or ins^^tution^ 
for VocaJJ^OT^al^^iication services. 




Section 89-903 states, in part that the powers of all public 
officers are defined by law, and all persons must t»ke notice 
thereof. The public may not be estopped by the acts of any 
officer done in the exercise of power not conferred. (Georgia 
Code Ann., §89-903, (1976)). 



III. State Regulations ''related to contracting for vocational 
education services. * - ^ *^ 

IV. Provisions of the FY 77 State Pran for Vocational Education 
related to vocational education un<ler contract. • 

The Georgia State Plan for the Administration of Vocational 
Education provide? in section 1.81 that contracts with private 
Institutions are not permissible under Gebrgia law as indicated 
by the op^iTiion of the attorney general, which interprets 
Georgia Code Ann., §89-903 and other statutory provisions.^ 
(The opinion is not included with the State Plan.) 

V. State Statutes and/or Regulations for minimiam Standards for 
the licensing of proprietary schools. * 

No proprietary school may operate without- a certificate from 
the boafd of education. Schools accredited by an acclrediting 
agency recognised by the USOE are considered ia, compliance with . 
minimam standards, including; that the education and experience 
qualifications of directors, administrators, and instructors are . 
such as m^y reasonably insure that the student will receive 
training consistent with the objectives of their program of 
study; that courses, curriculum, and instruction are of sucij^ 
quality as may adequately achieve the stated objectives of the 
insti^uction; that schpols comply with all local, city, county, ^ 
njunicipal, state ^nd federal regulations, such as fire codes, 
building' and sanitation iodes ; and that the, school is financially 
stable ^nd capable or\f^ulf illing its commitments. ("Georgia 
^Proprietary $chool Act^* , .Georgia Cod? Ann^, ch. 32-23B, .^§32-2301b 
^to -2321b, (1976)).. ^ ^ ' 
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Georgia (cont'd) 
VI. *?olicy Analysis 

There is no state statute which specifically authorizes ^ the 
expenditure of funds for vocational education under contract- 
Therefore, according to the Attorney General's Opinion,' - 
expressed in the State Plan, under §89-903 of the Georgia 
.Code 'Ann. such contracting is not permissible. 



9 
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Kentucky 



1/ State Statutes relied to control of vocational education. 

The State Board of Educatloij is vested with the' authority to 
carry out the purposes of Wie ptogram of vocational , . 

education and the provisions of acts of Coqgress. (Ky. Rev. 
Stats. > §163.030, (1976)). 

II* State Statutes or State Constitutional provisions related 
to authority to contract with non-pu"fl?ic agencies or institutions 
for vocational education ser^i<tes*' 

* 

Kentucky State Constitution provides in Section 18*4 > that:* 

. ^ any sum which may be produced by taxation or otherwise 
for the purposes" of common school education* shall be approT 
printed to the comnon schools* and to no other^ purpose . " 

III. State Regulations related to contracting for vocational 
*education service^. - * 



IV. Provifeions of the FY 77 State Plan for Vocational Education 
related taWocational education under contract. 

In The Kentucfay- State Pl-an f or Vocational Education , section 
1,8 (vocationat'^ucation under contract), subsection 1.81 
(private post-secondary vocational training institutions)/ is 
the following Attorney General's Opinion:. . 

Section 13-4 of the State Constitution provides in 
part ''...any sun; ;v-hich may be produced by*teaxation or 
otherv/ise for the purposes cSf conunon school education* 
*shall be appropriated to tlie coiniAon schools* and to no 
other purpose." In the case of Sherrard vs. J:3ffcrson 
County Board of Education* (294 171 S..Vf. 2d 963 

(1942)] the Court of Appeals defined the term "common, 
schools" to mean public schools maintained by the 
state at public expense. KRS*ch. 156 places the control 
and'iitanagement of the common schooLs under the" auspices 
Of the State Board of Education. Consequently* even 
though vocational schools are not common- schools in - 
e strict sense of the word, it is our opinion that it 
at lea^t a quasi-common school wLtHin the meaning 




Ken;tucky .(cont'd) . 4 

of sees. 18-4 a^d 180 o^ the State Constitution. 
Therefore,, the tax monies appropriated must be used 
'to provid^ instruction In the vocational schopls 
which^.are under the direct supMvxsion and control 
of thfe State Bd. of £d; That isy the state school 
monies may not be used to contract with private 
instijiutions for vocational traiming, but niust be 
used to proviae instruction by-^^dblic employees 
directly ynder tl?e ct^ntr6l and supervision o^ the 
State Bd. of £d-. See also' Butler vs. United 
Cerebral ?aisy of Northern Ky> Irwi., Ky 353 sw 2d. 
203(r»6ii." OAG 64-414, May 22, 1964. 

V. State Statutes and/or Regulations for minimum 
standards for the licensing of proprietary schools_i_ 

^o perso<i shall conduct, operate, maintain or 
estafeiish a proprietary school unless holdi*ng.,a' 
valid current license from the State:Board. for 
'proprietary Education. No person shall solicit 
perspn{s) in the state to enroll or attend any 
sucTi institution unless holding a valid license 
as an agent of the school for which he is sblicitirsg 

^Applications *for an agent's license shall be 
accompanied by a sufficient , sur^ ^ bond-as required 
by the Board, but not ^lessy4yhan^|j^000. No proprie^ 
trary school shall be gran^d approval if it dife- • 
cr'iminates on .the basis of race,5:.olor or creed, and 
until it is in substantial compliance with the 
following mihimui!\ standards: ^ *^ 
1) that the instructional quality and content of 
the course shall be adequtitc to- provide reasonable 
education and training, 

'2) that the school hais adequate space, equipment, 
instructiOnAl materials," and instructor personnel 
to provid^ training of ggod quality. 

3) ^ that the education and experience qualifications 
of "directors, administrators, supervisors, and 
instructors is such as to' ptovide 'quality instruc- 
tion^ . ^ ^ ^ / ^ 

4) yhat: a copy of the course ^Dutline and a schedule 
of tuition be furnislied e^och student applicant prior 
to enrollment, ^ , . 
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Kentucky <conC'' d) 

5) that upon satisf act;ory completion of training,, 
the student shall be awarded a diploma, certificate 
or other ^appellation by the school which indicates 
courses cowip^leted, 

6) that adequate records be maintained and available 
for inspection, 

7) that the school is operated in compliance with 
all local, city, and county ordinances and state law 
relating to safety and health, * 

8) that the school is^ijiancially sound and capable 
of fulfilling its cotnmxttrtrents, 

*9) that the chief executive officer, director and 
owners are of good moral- character as determined 
by the board, ^ 

10) that the school adheres ta a published tuition 
refund schedule. 

The board shall^have the pov/er to investigate, 
appraise and ev€luate\ f rom time to time any pro- 
prietary school in the\ state. ^ 

{The definition ot, proorie'tary school does not in- 
clude a school approved by, or a course of instruc- 
tion sppnsored by the Board of Barbering (K.R.S. 317.340* 
Ky. Board of KairdresGcrs and Cosnetologists. (K.R. S . 317,^^80)/ 
Ky, Board of Wursing and Educatiorf (K.R.S. 314.121), and the ' 
Ky. Board of Etnbalmers and Funeral Directors (K.R.S. 316.170)). 
"y. Rev, Stats,, §§165A. 320-.400, (1976)). 

VI. Policy Analysis 

The State Plan includes reference to an 'Attorney General's- 
Opinion which indicates that, based^ on the State Constitutrion 
and case law/ state school monies may^ not be used to contract 
with private institutions for vocational graining, ^ 
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Mississippi 

I* State Statutes related to control of vocational education. 

The State Board of Education shall constitute the State Board 
for Vocational Education, (Miss, Code Ann., §37-31-3, (19-72)). 

II, State Statutes or State fionstitutional provisions' 
related to authority to contract with non-public agencies or 
institutions for vocationat^ducation services. 

The Mississippi Constitution , in Art, 8, sec. 208, states that 
"No religious or other sect or sects fihall ever control any > 
P4rt of -Che school or other educatied funds in this state, iior 
shall any funds be appropriated toward the support of any 
sectarian school, or to any school that at the time of receiving 
such appropriation is not conducted as a free school." 

/ 

III, State Regulations related to contracting for vocational 
education services. 

IV, Provisions of the FY 77 State Plan for Vocational Education 
related to vocational education under contract. 

The Mississippi State Plan for Vocational Education provides 
in sec. 1 . 8, (Vocational Education Under Cqntract), subsection 
1,81 (Private Post-Secondary Vocational Training Institutions) 
that: "this section will not apply in that the Mississippi ^ 
Constitution of 1890 prohibits the state from contracting with 
private agencies , for the conduct of education programs where 
state money is involved. 



V* State Statutes and/or Regulations for minimum standards for 
the licensing of proprietary schools. 

No proprietary school shall offer a course of instruction- 
unlesjs a certificate of registration iq obtained from the 
Commission of School and College Registratioru 

The Commission may revoke, suspend, or cancel Y certificate for ' 
any one or cotnbination of the followitig: presMtation to 
sttidents of midlearding, false or fraudulent infbmation relating 
to the course or instruction, or employment opportunities; 
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Mississippi (cont'd) ' 

f w 

failure to maintain premises ^or equipment in safe, sanitary 
condition; failure to maintain adeqtiate financial re*otirces; 
or violation of commitments made ii;i application for certifi- 
cation,. (Miss. CodeAiin,, ch. 60, §§75-60-1 to -41.^X19.72)) 

Vr. Policy Analysis. * 

The State Plan indicates that contracting with private 
agencies for education programs where state money is 
involved is prohibited by the State Constitution, ' * ^ 



Nebraska ^ ^ ^ ^ * ^ - \ 

* !• Sttate StOTUtes related to control ef vocational education. ♦ 

The State. Board of^Education is designatedL^s the State Board 
of Vocatio.nal Educatiqn. The Board is ' aujfficJt^zed to- cooperate, ^ 
with*"-th^ U,.S. Office of ^Edifca tlon and, to ^administer funds ^ ^' 
provided by the federal government for vocational education. 
(Neb. Jlev. ^ Stats.; §79-1429 ,y (1974) ) , . 

II,^ State>rStatutes or Stafce CoTtstiti^tional p*bvisions - * 

i;jelatea to authority, to contract with non-public 

agencies institutions for vocational education services.. 

- Nebraska\ Cons t itutlon ; Art.^ VII, sec.^ U, (as amendeii^ ' 

ts, 666 passed 11/2/76) , '^states that ^'Notwithstanding f 
any^ Other provision in the Constitution^ appropriation of "* 
public funds s*hall nof be made to any s^chooT or institution^ ^ 
oft learning not owjie'd or exclusively controlled bf the state 
"oW a political subdivision ther-eof; provided* that legislature 

' may provide that tWe Stat6 or any pblitical subdi^vlsion tj[iereof ^ 
may contract ^^with -i^stituti'Dns not wholly o^ed or cbntrolled 
b^the'st^^tQ or any -pt^^litlcal' subdlvi^^iX to provide' for 
educational /or either ser^^ices^for th^*ttenefit>o,f childcen^ ' ' 

ainiier th<-age of 2^ years, wKo ^are handicapped", ^s 'that -terifi ^ 
is =:fxpni tine; to tijjje defin6*tby the LegisLaCui^e 1 if Such^ \ 
djSprvices ar^ nonseetariat\'lh nature/ All public acKool^^ ^ 
ih^ll be free of sectarian ins^^ruction . '* .-LB 443 d977.)- ^ ♦ , 
imp^lemei^ting: 1>B 666 (197S)", J^see ^boye'] /.and amendifi^ s43-642'" 
(Rev. Stats. Siip^>. . 19?^^; provides^ri .part ; ^^that special . / ^ 
education programs 'may, b"e provided by" any* school^^istrictf, * by 
contracting 'm1:h another schabL. distrijct^or servicing *a^ncy . . 

\ Provided, that only -tionsectarian sei*vic5eis*^ shall iJe included 
for- approval by t^e StatQ, of Nebraska". - , 

Artv lit, Section 25 p ^ Jme Nebraska ^ Cons t icution provides that: 

"No -allov4iv;e sitall be made ^for the incidental expenses ^or 
J any ^stafd-offiper excetpt th^ same/be made By general a?ppropt iaticjn 
and upl:>i}.an/^ct6unt\ specifying each item. No-mone'y ^all be 
drawnVfrdin the 'treasury exi;epX ^rs^ance qf a specific apprx>_- \ 

presentation o'f a, warr^ant issued 
fjf. shall be diverted from 
taken fj^om any.funtf 

whatever, by r6sX>iutidn.'V 




*^tate:,Jtegulation3 -^Telat^ to coiitractiTjg f orU/ocation 
edGcat:^n services ; / ; ■/ . ^ s V - 



' IV\ -Provisions of the FY ^77 Sj^te Plan Jfor Vocational Education 
' rfelat^d to; vqJcati0Yial edu<y&tion under contract. 



Nebraska .(cont*d) 



The Nebraska Sta^e Plan for Vocational Education * 

.provides, in sectjLon 1.8 (Vocatiprtal Educa- ~ - t 

tion junder Contract), subsectiton L. 8^- (Private , 
Post'-secQndary Voqationa^ Training Institutions) * 
,€hat: . ■ . V ■ / ' ^ / 

The State Board is prohibited by the Constitution 
of the State of * Nebraska from .contracting with 
priyate vocatit)nal training institutions., 

. / - 

* V* State Statutes and^or Re^iilations for minimum 
standards for t^i^ li^ensii^^/^- proprietary schools-/ ;' ^ 

The State *^cird of Education may accredit the courses 
of instruction offered by a proprietary school, if ^ 
it meets t^ie follov/ing criteria: ) 

* . ■ ^ ■ " . , , ^^"^ * ■ 
a) courses <^r1?dculuin, , and: instruction are consis-* 

' tent in quality /Content, , and oLe^tgth .j^ith siTniJ.ar ■ • 
, >course3 in '^puiJii^c s<jho6ls /^pt4ie>,.|5r^^^atai*schQolG and 
the recqgry^zed stanc^rdsi iTf^Jt^hq^ §t^ite^l ' :^ v-^i^ 
^^*.he ^nsti'^iicfeor^ nas adequate^ spacer equipirtejit, " 
^ Vi^istjjfoctional material , and pcrso^inel ta provi-^p 
V^aini'ng, of gc^d quality* — 

c) the educational* and experience qualificatiorrsV 
of^ administrators and jLnstructors 'are adeqaateT 

d) a. copy ofltHe course outline and tuition is fur- 
iaished oach*tud'bnt upon ena^G*llneflt, 

■i-e), 'upon satisfactory completion .o,f the training the 
student.!^ given a certificate, 

fl compliance/ with all local, city/ tnunicipalv and" 
state regulations, (fxre,buildigB[ and sanita^t'ioi) 
codes) ' ^ ' . . ^ 

g) that the^ institution dpes not use "fjil^e or mis-r * ♦ 
leading advertising , - ' ^ 

h) the institJation ha^ been in ^eijaeration for not * - 
less' than the 24 monthe preceding ythte ^application . 

for accreditation. ; + , ."^ , / 

^I*p privately owMj^ correspondence, busine^ or ;trade 
, school sU^il opeSate without a ,lic'ense from the 

S'tai^e Board of EducatlonC, (Neb. "Rev, Statp.\ §§79-1812 tS 
' -1624^ (1974», ' ■ ' ^ ^ . . 



llebraska (cont' d)y** 




iTT^ Pol 14^ rSnalysis 



Alt opinion of the Office of the State Att6rnev^^(?ener^l has 
considered '(^) -^the Nebraska Constitution , artr. IIJ^ sec* 25 
which provides t^kt no money may, be dra\4Q^^Jxom the Treasury ' 
.except 'with' specif ic appropriations; (b) a statutory, provision 
(governing vocatj^on*! education and federal aid> establishing 
the State Treasurer as custodian of funds. <R.s\ §79-^14201;'' 
awi.'(c) h^ po|jited out that no specific appropriation bill 
authorizin^^.OT5ney from the treaisury to pay for the . training 
of persons through arrarigements with private schools exists, > 
(except for handicapped); The opinion concluded tha^: 
VTherefore.r^he State -Department of Education has no authority 
to pay for the training *of persons under the Act through 
arrangements jffith priv^te^vacaJtlonal schojiLa- !^ -DAG^^xig,^- 23, ■- 
1965. . ■ . ' ' - 



Sew Jersey 



State Statutes .related Vo control of voeationa 




The State feoafd of Education is designated the State 
purposes of cooperation With the U*S.. Office of Educa 
administering federal funds for vocational edu6^tion 
^tats. Ann., 18A;59-f, (1968)) } 

w ' ■ * *' 

II, Stafe Statutes or State*^onstitutio^al provisions related 

to authpl^ity to contract with non-public agencies or institutions 
^for vocational eciucation services. 

III, State Regulations ^related to contrac^ng for vocational 
education Services. 4^ ' ■ . t > . 

. \ ; ^ • • ■* - ■ 

§7:4373.1 of the New Je^Si^ A)idtainifftrat}.ve Cod^ governs 
. program arrangetnents fot vhc^Ae>naX instruction under *pontract , , 
' ^nd" repeats Almost verbatim tne language, of the fe<i^eral . ■ , . 

vocational education regulations authorizing vocat?Lorial incst'rug^tj^on 
under conttact. ^(AS.C.F.R. §102.5 ^1976^). ^ • / 

•■ ;. - ^' 

IV, ;.Provis-iQns of th^ FY, 77 Stat^ Plan for Vocational Educ^ation 
relared to vocational education under contract! 

The New Jjgrgey State Plan for theyAdministr»tion of Vocat^Lonal 
Education ^rovides in section l.Sf that/. the State Board may 
fenter into contractual^arrarigemetxts with private post-sepond^ry. 
training/institutions or agencie? when it is determined chat ' * 
s^ch <;an provide a significant c<5ntribtif ion to attaining tHe . y 
objectives!^ 6f the ^tate 'Plan; and can prpvide substantialiy 
equivalent^ training at a lesser cost, or can proyiiie equipment 
ot Services jiot available' in^^putrflic institutiQns , and^as.^ 
provided in Reg. S.P;E.^ Sec. 102.,5tb) and ?^L. 90-576/ Sec. ^ 
m(a)(7). ■ V / , / 

\ ■ . - 

Section 1.8Z provides that the State Boar^J may provide vocational 
education*under contract with otKer ^agencies, and *tn^nrCutions 
when it is ascertained' that regular'y^^r^tional program^ are .not' 
adequately pr^par.Ag individuals fpr gainfxil ^mploythent as. . ' ^ 
semi-skillted or skilled workers or teehnicians'*or sub-professiohal 
. in refcognized occupations .and in re^'ard merging occupations, or 

^prepare' individuals foj: enrollment in j^ya^iced technical 
,idtication progranfs.. The >xt6nt and tnann^, Jby whiqh the State 
Board will provide, vocational education' untile r . cont tact when it .'^ 
has been ascertained as\necessaty , shall He isf^ accordance with the 
,Jed6ral ^eulatidnff or any regulations whichfihe State, Roard 
deedfe; i^jjl^tiapl tcf tnairit^in *£he quality a^d sta^dgra" 



^5 
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New Jersey (cont'd^ ^ 



A" 



of wdational education 



the State. 



Iflien an LEA is .responsible for such contracts / assurande must 
b.e provided th^t: . ' , 

a) contract'/ile in accordance with State and local law; 

b) . instruction will ]>e conducted as part of the State program 
and will- constitute a, reasonable and prudent use pf funds; 

c) contract b^ renewed annually by the State Boar^ and the 
'3ontract?ed agericy(s). 

When this condition is ascertained the mafffter by which such ^ 
arr^!^ements are executed shall be detemined by the State Board 

V. State SUatifcj^and/ot ^Regulations for minimum standards for 
the licencing of proprietary schools. ^ 



( 



No corDotatioji shall ftjrnish. instruction, until 'it sha.ll h?ve 
filedjji certified copy of its certificate af inoOrporation with 
the.jJgjP^te Board of Education,, and obtains a lic^rise, froin*the^Board. 
No institution shall confer a degtee without firsts submitting th6 
*basig and conditions of/such .to. the' State Board, and .receiv^i? 
appafov^. ^ (N.J. 'Stats. Mn. , chC. 20, §§18:*20-5 tb -l6"r (1968)^.:' 



f. 




VI;. Policy Ai)a|Lysis, 

Stat? Statutes^, dc^not appear . tp -provide either express, or', 
implied authority for th^State £oard to contractS/ith 
private vocational tr^inaSg sources'. The State ^%)a:^ment .of 
Education his ^nMicated that an Attbrnej^ Gen^ral^s opinion 
provides tljat the J-ack of authorizing legislation prohibits 
6uch contracting: ' ,(Koth the State l3epartment>>of Education and 
the Office of the Attdrne^ General have indic^tte<i\ that this 
bpinion is *not' available ^or , dissemination .0 '/Despite this 
opinit>,n, the State* Plan prpvide-s that the State Board may . 
contract wit^ijD^rivate post-secohdary*institutiQns i and other 
agencies and JBstitutioris , As a result of- the apparent 
absence .of exjpe§3 br , implied 'authority for such conffracting 
(Slid/ 
we-Jwva 



'tt^e appai^ntly pfoJiibitiVej opinion at the Attorney &^neral 
wva placed New Jersfey in a category which indjicates that *^ 



'neith^.r the State Board n9r LEAs appear to Have authority foy 
saeh ^contracting: ' We/.canfiot reconcile tihe apparent HlJsence ": 
of s'tatytory authority and the Attorney General's opinion with 
eitlter the proyiTsiofis ^6r43-3>i Vof ' tJie l|ew 'Jersey Administrative 

' CQde\or the State Plan. ^ . * ' ' ' - ^ s 
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South Carolina - * 

I, State Statutes related to control of /70Gatipnal etiucat;ib\ 

llie State Board of' Education is designated tfte State Board 
Vocational X^aining. . (Code*of Laws of South Carolina. §21- 
- 691 (1872))' . ' ' . • - < . . . / 

'\ II/ S(|pte Statutes 03; State Constitutional' provisions 
delated to, authority ta contract with non^public 
agencies of i^istitotionfe. for vocational education services. 

XI, §4 of .the ' ^Sauth Carolina "MPnstltutidn which* prohibits 
direct aid to religious ,or other private educational institutions, 
provides that no money shall be 'paii from public funds nor shal^. 
^ the credit of the State <>r any of ics political subdivisions f 
* " b"e use^ for. the direct beneffit of any religious or other" private 
educational .institution (a^ amended 1^73).- ' 

^The st^utt^y provision governing the authorized uses' of 
vocational education ^unds does riot refer to contract^fe^ig vitt\ , 
private voc'ational training^ sources as^ an .authorized use'of such 
funds. -CCode oiE|f.aws of youtk Carolina " §'21-&96 (1972)). 

'III- St^te Regulations related to' conis^racting fpr.^v6cafciOT«il 
education services ^ / - \* 

JitJ trpvisions of the State Plan , far Vocational 'Educaitic^n relat'ld 
• to vocational education ifnder^ cOntra^ct. . ' * ] ^ 

* 

The South darolina^5tate Tlan for the 'Administration of Vocational 
Education provides , in part, in section 1.81, that a program 
of instruction may be^offered by nan-public agencies or insti 
[ under written bontr^cts, <7ith the State- Board of Education, if and 
when there is a state' law which gives the State fiof^d Ifegal T* 
authority to enter into a contract ^ith g^non-publiq agency\ and 
^ wben^such a progr^ of instructi^ oannot be provided xn 
satisfactory- manner thisflugh a puM.ic agency,. 



tutions 



a 



^,V,\ State' Statut€S an^d/qr Regdlati'dns for ininimuin standards- 
for\;he licensing of proprjl^tary schools. ' ' ^ 



V 



Is 4 ' 




7. 
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outh Carolina (cont^-'d) 



-Itrs^hkii be ii±egai for^aTTSr^f son engaged in cne business ot 
' operating a business college > university or similar school to 
.issue ' degrees of any kind^ except upon the approval of the State 
Board of Education. ^Code of Laws of South Carolina, art. 5,, 
§2L^67-1 to "677> (Supp. 1976))^ , ^ ' 

No person shall:* make false> deceptive, inaccurate or misleaciing 
statements or representation in connection with the offering 
or publicising,' of a coxirse , (defined as any course, plan, C 
, program of. i|.n$tritctit>u whether conducted in person, by mail, 
^or any other, method) ; promise or guarantee employment utilizing 
information^ training or skill purported to be provided urtless 
Xhe promisor offers a bona fide contijjact of em'^loyment; use 
' frauds, deeeption dr misrepresentation in the conduct, 
-..^dEiipiatratlQa or saHcitation of-sX:udents for courses. No , 

person shall solicit stu^^ents or sell courses, without a permit 
^ ^ f rom the Department of Education, (-Cdde of Laws of^South 
C^^ cR> 15.1. §§21-741 to .-749, (1972)), 

The S-tate Boatd of. Ediication may license proprietary schools 
jaeecing necessary standards, which shall include btit not be 

■ , \ course offieriijgS', adequate £acil;,ties, fitiancial 
sqabitj.ty;,*competeint pe.r^grinel; provide for the adequate 
•iiiv^s tig^'tlpn of all scMP'ls applying for licenses ; "and. maintain 
,4 list , of: schools licensed* No person shall operate a pro- 
prif tatYl'^cKool without, a license* - '(Code .of Laws of S*u,th . 




Carpliristjy -ch , 




750 to -750.17 



(1972 as amended 



/ VI - idx , Anaiy s is 



i 



S,tate' Statutes do/n6t appear to authorize- the State BoaT<;i pr 
XEaS^ tit^O^tf with private vocational training irtstitutiojis . 
Jn^radin^^^^ the State Plan indicates, that the lack of, statutory 
authi^i^fey: pX^ the State Bpard froia such *contr:actine , 

How^ep, ey^n' 'if * this s tatfe legislature , did enact authprizin&j 
Me^^iatiAtXf ,it appe^s that such'legisiation would be in ^ 
co^£lUct with Art.;XI §4.of t^e South Carolijia Constitution ^ 
whlcfi>xra;pii£]bits pubH'c funds jfrom being paid to private 
edycationral ihSti'tutions. Cortseguently > we-haye placed , 
tp. a category which jgndioates that ne'ither the 
LEAs have authority to contract withv private 
ting sources. - ' 



no] 



South Carol, 
StAt?, Bb^Jd 
vocai^nal 
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The State Board Appears to. Have T^uthority tb Contract 

ffith Private Vocational Training Sources, But It 

Does Not Appear That the LEAs po [ I 



States or Territories 
In This Category^ 



1. 


Alaska 


2, 


Delaware 


3' 


Hawaii 


— - 4.. 




5. 


Louisiana 


6. 


MonJtana ^ 


7. 


New^ Mexico ^ 


8-.- 


Tenrressee 



Alaska ' ■ . *■ 

__L^_5t3te Statutes related' to the control of vocational fedu^ation. 



"The State of A^ska accepts ; : , all of the provisions of, 
[the Vocational Education Act] . , (Alaska Stats. Ann,, 
ch. 35, §14.35.010 (1976)) '*The State Board of,Eduq^ti on seiy^es 
as the Stat«^6ard for the ptfrposes of^ {Th^ Vocational ' * 
Education' Ac t> . . /^(Alaska Stats, Ann., ch.. 35j, §14,35.020 
^.(1976)). f S ^ ' / . , . ' ^ 

II, State Statutes or Stat;e Constitutid'tial provisions related 
to authority to contract with non-public agencies or insti- 
tutions for vocational education services, 

'State Statutes do not expressly authorize contracts with \^ 
private vocational trarnlTT^^ourc^^~^ ^ ' ^ 



III;' StatV-llegulapions ;related to contracting for vocational 
education services . ^ ^ - 

. i 

The Alaska Administrative Code , sca.tesr-in part, tftat the. 
Alaska Plan tot Vocational Edfucatlon is officially adopted 
as the s^tandard afor .the administration of vocational education 
in the'^State, ^ (4W*v51 . 010(a> (1975)) . \ , 

JV. ^ Pwvr*^ns\^ the FY 77 State Plan for Vocational Education 
relatefl^o votati&jnal education utrder contract. 

The Alaski Plait tfer Vocational E ducation states, *^ 
uln section (Vocational ^ucTation unoer co .^^^ct), m 

part, that vocational e<3ucafei^J services provi - : with 
Federal^funds will npt includ^^^payinent of shlo. of ^ 
t^a^chers or other, einplG^j^es af'prival^e s^hcoLs, ^ e.^ept ipr - 
>s^rvi^5;^ perfdrrnpd' outride bhe^ regular hours of duty ar.d 
' und^->publi^ §upt?rvisioa g*nd **controi , . nor shall .public 
^uqd*& for" paynjenf^^ftjr use of equipment other than*^ 



mobtl\ or porrctbl© ecuisgiitent . ' Federal fur.ds will not be 
appropEi^afetid for qrg^nizationij, with tiosed fneusbaifships , 

Sectio]^ CgiriVate post;*secondary vocationaT training 

institiijtions) , states, in part, that arr^nga-nents, may be 
•made^iWlth prL\fete vdrcatiohal training institution's where 
such institut^9ii caipniak'e a signiyf icant 'contribution to 
^^t-aining^^j^h^ qdDjept^yes'of the State, Plan.,. Power to enter 
"in^tp- memo£ahdums cjf agre&pent 'concetffrlEig vocational^duca- 
. tion, with^pubiicf ko<5/6>.E>rivate 'agenc wiXl be vested ^in 
the. State Dj-rectQr f6r_ Vocational Education. Contracts 
vill be ^eyl^ewda annually. ^ * - > ^ 

^0 ' 



Alaska (cont'd) 



Section r.82 (Otheir Agencies and Institutions), states in 
part, that arrangements may be made for a portion ot the * ' 
program of instruction through written contracts with the 
State Board. Contracts will describe the portion to be 
provided aijd will incorporate standards and requirements 
of vocational education as* set forth in the State Plan. Befor 
entering into^ a contract, the State Board, must have assurance 
that; , ^ ■ i\ 

- the contract is in, accordance with State and local law;- 

- the instT-uction provided will ,be conducted as part of the . 
State Frogram" anrf will constitute a reasonable and prudent use 
of the funds available ; 

- the cqntract will be reviewed at least annually by the 
parties fidhcexrt&d. . \ ■ 

V. Statue" Statutes and/or Regulations for minimuin standards^ 
for the licensing of proprietary^schocTts, * 

.Ko postrsedondary institution may operate in th'e State 
unless issued a valid authorization from the CofrJnission 
*on Pdsts*<4ii*ndary E:<3ucation. The iDSti!^:ion shall be 
in compliance with ninimuni standards, including: 

1) • the quality arid content of eacn "cburse or program 
9^ instruction, traininc, or study are such as niay 
^^equately achieve stated objectives £or which the 
'coui^^ "is Qf/erQd; - ■ , 

2) . The institution has, 6& has^access to, adequate space," 
equipment, instructional msVeri^ils and persbpnel to 
achieve stated objectives and provide education of good 
quality; , ' - 

3") • the education and expedience qualifications of ' , - 
directors , adni#*ixstratprs , supervisors , and instructors 
are such as miy reasonably insurq education. consistent. ■ 
with the objectivfes of thm course? 

4) ,' the institution 'maintains adequajte records; 

5) . the institution is in compJL'iance with ail pertinent 
ordinances aPxd laws relating to\safety and health; 

6) .;. the institutjjon ,li^s A faiV aVid equitable refund policy 
Accreditation by national or regional accti^itihg agencies 
recogniized_ by the -Conunission may be accepted as evidence • 

* of compliance with minimum Standards. * 
(A. S. A. 'Aim., ch. 48, ^§X4.A8:.O10- . 210 (1976)) 
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Alaska (cont'd) 



VI. Policy Analysis 

Although state statutes do ijot refer expressly to cpntracting 
with prlvajtre votation^l training sources, tfifey do indicate 
that Alaska "accepts ,\ . . all of the provisions^ of [the Vo- 
cational Education Act]'' an^ that the State Board of B^ducation 
serves as the.S^tate Board for purposes of, vocational education. 
State iregulatians adopt the State Plan as the standardjfor 
administration of vocational education in the 5tate. t The 
State Plan prpvldes that the State Director foij vocational 
education may enter into metnooranda of agreement concemin^voca- 
tional ^education with public and/or private agencies. In ^ 
addition, the State Board may enter into written contracts Ao 
provide for a portion of the pr^ram of instrub4:ion with otner' 
agencies and institutions. Thus, It appears- that state ? 
statutes and regulations provide implied a\lthority for the fetate 
Board to contract with private vocational tMlning sources. 

State statutes do not appear to provide either expiTe&s or 1 
implied authority fot LEAs tcT contract with private vocational 
training sources. Furthermore, the State Plan does not .indicate 
that LEAs are authorized to^o so-. Consequently » we have ^ 
placed Alaska in a category which indicates that the State 
Board hah authority, but LEAs do not- ' j 




Delaware 




for the preparatjidfn of the State Plan for Vocational Education 
and the execution of its provisions; and (2) be responsible for 
the disbursement of vocational funds' received from the U.S. 
Government add the'^SfatQ . . . (Del. Code Apn,^ 14 §3310^ (R,ev, . 
1974)). > J' 

II* State Statutes or State Constitutional p^rovisions related 
to authority to contract with non-public agenci,es ox institutions 
for vocational education services. , 

IIJ, State Regulations related to contracting for \socational 
education services . 

IV.^^ Provisions of the FY 77 State Plan for Vocational Education 
related to vocational education under contract. 

The Delraware State Plan for Career Education , proT^ides in 
eection/l ,81 ; that the State Board may/arrange fdr educational 
programs -through contractual arrangements with private educa- 
■ tional agencies and institutions. ^ Provided, however, that such 
an 'institution can make a significant contr^ibution ' to attaining 
the objectives '6f thfi State, Plan% and can "^ovide substantially 
equivalent training^ a^ a lesser costV or can ptovidje equipment** 
or services not^available in^public institutions. 

Section 1.82 provides that the State B^ard ij^y ,also contract 
for vogfational education p.rograms aijd/pf se^ices-for qualified ' 
residents of the State where such ^education ijs of a nature, 
durati^on, or which for otl\er reasons iilay be provided more 
econ6mxcally or in a more appropriate manner by contractitig 
with a publxc or private institutiqn or agency within o^ 
without the. State. The contract Vill be in accordance with ^ * 
state ajid /local law, will assure that instruction provided 
will b^considere* at part of the career education program of 
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Delaware (cont ' d) 



V< State Statutes and/or Regulations for minimum standards for , 
the licensing of proprietary schools. * 

No person or corporation shall conduct^a private school or 
classes in business or trade subjects without a certificate of 
approval from the state board of education. Schools atid 
classes must be conducted in accordance to' standards , rules, 
and regulations adopted by the board. The board may inspect 
schools or classes from time to time. Every person representing 
such a school, whether located within or without the state, 
sha54 make application for an agent's permit to the board. 
(Del. Code Ann., ch. 85, §§8501 to 8529, (Rev.' 1974)). ' 

VI. Policy Analysis ^ 

State statutes do not expressly authorize the. State Board to 
ent^r Into such contracts. However, state statutes appear to ^ 
provide implied authority for the State Board to contract, with 
ptivate vocational ^tjraining sources, i'.e.^ the State -Board is^ . 
responsible , for the executiion of the provisions of the State 
Plan. The St^te Plan provides that the State Board may^contract 
with public and private agfencies and institutions. Thus, it 
appears that the general authority of the State Board ftay 
provide implied authority for sUch contracts.^ 



:ate Statutes not ^pl)ear to provide either express or implied 
jiuthority for LBAlS to contract with private vocational training 
{ources. Furthermore, the State Plan (Joes not aijfhprize such 
contracting. Consequently, we have plac^Jpelaw^r^ in a category 
which indicates hjiat^the State^oaird has/^trjth authority, 
but LEAs do not . 




\ ■ 



I9i 



\ 



Hawaii 
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I, Stat^j^Hatutes relate?9 ta control of vocational education. 



3 ta CO 



Hawaii Rev." St^ts/ (Supp. 1 ^5^, §3ftA-2> designates* the . 



Bq^T*H of 'K^^htis of. the University of 
Board fox Votatii^al Education. 



Hawaii as the State 



IIv State Statutes or State ConstitiffeLonal provisions 
relate^ to authority to contract,vwirtx non-public agencies. />r 
institutions for vocational educat;ion services. 

The-^tate Board for Vocational Education >iiay Jto all things^, 
necessary to entitle tjhe State to receive, beSfef-its of 
federal aid to vocational education; represent the State in all . ■ 
matters in reference^ to the expenditure, distribution, and dis-"; \ 
bursement of liioneys ipeceived from such acts; designate such - , 
colleges, schools, oepartments , or classes 'aS may be entitled 
to participate, in the benefits £>t moneys ^receivecj, from ■ ■ *^ . 
appiDrtionment3 made in such ActsN^ in its judgment- and disdretion 
will best serve the interests of vogationa-L e4ucertion in the'^ 
state andsCarry' out * the -spirit , purposes, ^nd, p'tovisionS o£ ' . 
such Acts of Congi^ss. (Hawaii Rev- Stats--," §§305A-3 (Supp. 
1975)). ^ ' ^ ' - , " ' . . 

In Hawaii the State Board of Education series '^s. the governing^ 
board for ^hool disrtricts- .'The State Bo&ixd of Education do^s 
riot appear to' have express or implied^^authority ^to. contract with 

(^e^ Hawaii Rev- 



private vocational training sources 
§§296'2(1969)>, 



III, State Regulations rel 
education services. 




Stats 

} 



tractdng for vocational 



IV. Provisions of the FY 77. State Elan for Vocational Efducati^on 
telated to vocational education under contraxit. 



1 ^ 



^ The Hawaii State Plan for Vocational Education f)rovides , 

section 1-81» in part, that tire Board may make arrangemen;ps t6 
*provide vo^tional i-fetructioii with "private post-S6condary ^ 
vocational /training Institutions wheri" th^ following, ^pnditio^ ^ 
have been met;^ - v / , . 

that the ir^stitution can make- a significant contribution to 
, fattainrrig the "objectives of the State Plan/ and 

^ ^ tlVailinstniction to be provided .is_substaatially equivalent, 
and cati .beVprovided' at a--lefeser cost than at publicMnstitutionS', 
' 3>/ the instf^utiOTi c&n provide equipment of services not availab 
LnipubliQ: agencies or M^titutions , and " ^ -^-^ ".r 

' ' ^/ .\.tHat cqntracts >7^^/be reviewed at igast annually by M:he 
'pa;rtifs'T;onceimed- r;"^^ } , ^ ■ * 



le 

\ 
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HWAil (cont'd) 



L 



Section 1*82 provides', in part, that^th^ St^te Soared 
may enter ifito wi^itten contracts to provide" any portion 
of the yocarional education prograin with public and non- 
publip agencies of institutions* Such contracts must; 
describe the portion of instruction *to. be^ provided and 
Incorporate standards and requirements of the State 
Plan; be in accordatice with State and local laws; pro- 
vide that instruction will be conducted as pa^rt of the 
vocational education program cf the State; .^n^i be re-- 
viewed anhually by the. parties concerned* " ' - ' 

V* State Statutes and/or Regulations for minimum 
standards for the licensing of proprietary^ schools* 

Np private trade, vocs^tional or technical school shall 
operate in. the state wiJ;hout a' license fro^n the Departr 
meaJ; of Education* Mo license shall be issued until 
^the d^iiafc^rtmeht hey? approved the method and content ' \ 
of advertisings the standards and methods of instruction and 
the equipment jprovlded-. (Hawaii Rev* Stabs'. » T. 18, part III, 
§§300-41 to -45> (1969), as amended (Supp. 1975)). 

Rules of the Board of Education, State of Havjaii , Rule 46 
"Relating co tiie Licensing -oi: Private Trade , Voca tiona 1 
and Technifcal Schc>ois^, " provides, in part, that all 

Erivate trader vocational or technical schools s'hall 
e licensed as proyided by law and shall adhere .to the 
following rulesT and/regulations, which have to force' 
/and effect of *lav;, ^including: 

1^1) * Application for' the initial license shall be 
qtcompanicd by the following^* \ 

a) a complete statement of the training and experience 
^of the chief administrator of ' the school, , 

b) letters from at least -3 perspns testifying to the 
character , ;.abilityf ^^nd competency of the chief to con- 
duce the 'school ' as proposed 4/ 

^ c) *a 'bank refei;tetice of the applicants the initial* 
'working ca:lpital of;tha school, and a pro jected ' financial 
statement for its first six months of opeifation, 

d) certificates of clearance from the^ County Building 
Department and the State .ilea 1^1 Department, 



r 1 



f/aii -(cbnt^d)^ * 



S 



e) \ a fioor^ plan showing the location" of \offjLC^s, " , 
libraW/ classrfc^bms^ labs^ restrboms^and ot?her facilities, 

f) Ta list o^\equipment .to bfe provided foV each oou:|se^ 

^) butlija*^ dt' the course to, be offere<i, " . * . ' 

h) . a ^statement describing the standards ajid meithods of 
iAstruatioW to used^ ^ ^ ^ ' 

i) a copy of \ student contracts; and enrollment fonns^ 
^j) ' a\ statement of the method and- ctfntent.of a^dvertising 

to be used, \ ^ ' 

k) a Qualifications record for each merSber of the p^o- * 

fg^ssionai staff / . * , * 

1) ■ a bond of $50,000, ' , ^ 

m) a copy of the articles of incotp'oration or- partnerTshii> and 

by-laws filed with the State Department of Regulatory Services^ 

if applicable. " \ 

2);. All instrucCorq must possess valid instructors licenses 
isfeued by tne Departf^ent of Education, ^ . . ^ ^ 

■ ^ M ' ^ 

VI, PolicV *Anaiysi 



■ \ 

\ 



[ 



State Statutes do not expressly atuthortze the State Board to 
contract with private vocational tralg^ng sour\2es ♦ However, 
it Uppears lihat the general authoritj^f the Stata Boar^.may , 
prdvide impllied authority to enter into giich contracts. The 
State Plan indicates ithat the Board may enter the contracts 
witfi pr;Lvaie post- secondary vocational insti|tUtions% and/or with 
public and npn-publid agencies or institutiohs for vocational 



education. 



State Statutes do not appear -to provide eitljer exprass or J 
implied authority fot the State B6a;rd of .Educatioii [the LEA] 
to doniract Jwith private vocational training Purees . Ftirthermore , 
the Statje Plgn does not indicate that the LEA may/ contract with 
private vocatiopal training sources / Consequently, we have 
placed^ Hawa/li in a category which indicates the State Board 
has -such aythotity* but* the "LEA" does r^ti. / / 



I 
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Idaho 



I. State Statutes related to cont 



The State Board of Education is 
for vocational education^^'for 
effect the provisions of' {the 
(Idaho Code Ann.» §33-22-2, 




• ~ \ 



1 of vocational education 

% ^ 

^signated ag the State Bo^rd 
purpose of carrylng\into 
cational Education Actt* - 
1976)). 



II. State Statutes or Stat^ Constitutiong.1 prx?^ision§ related 

to authority to contract with non-public agencies or institutions 
for vS^cational education Services. ■ / 

The St^te Board shall have **full power to formulate plans, fbt 
the promotion of* vocational education ijn-such subjects as are 
an essential and integral pa^^t of the public school system of , ^ 
the state . . /^Idalio Code^ Ann. , §33-2203 (1963)). . " 

*The powers of the State Boarcf for vocat;t0ii:al education include, 
"to cooperate with any ^overnnlental ^^ncy » any person, firm or 
association, in the* conduct of any educational program . . ." 
(Idaho Code Ann., ch. 22/ §33-2211(9) (Supp. 1976)) 

' / . ■ - . 

III. State Regulations related to contracting for voca|:ianal 
education services. 

^r<5visiQns of the FY "77 State Plan for Vocational 
Education related to vocational education under con- 
tract* . , . / . ' 

♦ - . ' ' " * 

TJhe Idaho State Plan for Vocational Education, secti,on 
1 .S, states in part/ that the state board* mziy* provide 
for vocational instruction on an indiyidual biisis under 
contract with j^jub^lic , ahd non-public Agencies or insti*-' \ 
tutidhs other than LEAs* Each contract shall be in 
wr,iting, arjd include all of the following conditions; ^ 

1) • that-^the contract be in accorda^nce with state and 
local laws, t , ^ 

2) .- that instruction provided will be conducted as 
par^.of the voceitional educatiori ptogram under the 
supervision o^ the state board / .and in accordance with 

. standard^ and requirements of the Estate plan, ' ■ ' 

'3) 'e^ch contract sliall* constitute a reasonable and* 
prudorit uee of funds, ■ ^, 

,4), aoiitain an assurance that federa.1, state and local 
fuifds-paid^ to* the institution or agency shall be used 
onl* to* lover, or* plAniinajte the, rate or tuition, fees V 
and/or XiJ:her changes" whifh would otherwise be collected " 
from' persons xeceivini^ instruction, 

5)* that the contract will fa^"*'reviewed at least ^ ' 

^^annually by. the, parti^e& 'o^ncernedt ; ; *. 
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Idaho (cont'd) 

\ Section 1 .J31 brovides , in part, that the state boafd 
\inay cantra'ct/yith private pQst-secondary vocational 
'ingtitutiorfs pursuant to sectiod- 1.8, where the state 
lx>ard* of .the LEA determines that such tn institution . 
• can make significant <;ontributio|i to, attaining ,the ■ 

objectives of the ^ta*te plan, and.p^^ovide substantially 
'equivalent training at a lesser *cost, or provide equip- 
ment and ser'vic^s not available in public agencies or. . 
institution^'. * ^ ^ ^ , " / 

V. State''Sta^ut;es- and/or Regulations for mirilmpm^ 
standards'*" for the licensing of proprietary schools / 

With the exception <3f educational institutions 
accjtedited by a national or' regional accrediting 
agency , recognized by^the state board, or a,n 'institu- 
tion accredited by the^ state board - ail, courses'* 
offered must hold a oertificatfe of coitipiiarKre issued 

'by the strata ijoard of education.. Persons or agents 
soliciting stude/its for ins'titutipns mbst.^first obtain 
a^permit; and sUpply the required " bond, fee/-- No pexson ' * 
or agent shall; make misleading or false st;ja/:e me j;itG 
concerning, the offering or publici^ihg of ceursSs^ or 
promise or guarantee emp.ioyTnent upon^ cbmpleti6ix of the 
program^unlcs^^of ferihg ithe^;student sst bona\'£ide ^eontr^ct ' 

-agreeing to employment, (Idaho' Code Ann*, ch\ 24>, §§33-2401 
to -2412 (1973); as amended (Supp. 19'7&^. * ^ . " * 

' VI , Policy Analysis - ^ / • - . . ^ 

State Statutes do JSrot expressly authorize the State- Board to contract 
With private vo^^ffM-orial , training ^ources^^' Ho^ffever , it appears -that 
the genferal- authority of the State. Board may^^pi^ vide -implied 
•authority , to enter into ^such contracts,,,* The*State^ ?lan provides ' 
*that the State Board may contract withf:public,and non-publijC agencies 
ajid insbitutibjcis Cother ^than UIAs)i,ai>d with private po^t-.s0condary 
vocational training institutions.. ^ ^ * " *- . • y ' ^ 

State Statutes do, not appear to provide express or implied \^ 
authority for XEAs to cofttract with private, vocational .training 
sources. Furthermore, thife 5feaile *Flan does not a\ltHorlze^ LEAs, to 
enter into such contracts. Corv^fequ^ntly ,^ we have *placexf Vldahp in 
a category <7hiclT7i^di€at^s that th^^ Sjjatfi Board "has^ sucH: ^uthbrity, 
bu^C LEAs do not/- i- r ' Vj\ . - ' ' - 



Louisiana . * ^ 

• • ■" 

1* Statutes related to control of vocational education. 

The State Board of Education is designated as the state agency ^ 
"for the purposes of carrying into effect the provisions of 
Uthe Vocational Education Act]. , . and is authorized and directed 
to tooperate with- the .[Office *6f Education]^ , , "(L, S -A- -R- S . §17: 
2033 (Supp. 1976)), ^ . ^ A 

II. ' State Statutes, of, State Constitutional. provisions related 

to authority to contract wixh non-public agencies or institutions 
^for vocational education /ervices. 

The powers of , the State Board of Educsftion include the power to 
enter into contracts and agreements, in. accordance vith. appliqable 
law, and to the extent that funds are specifically appropriated 
therefor, with private agencies with respect to cooperative 
enterprises and undertakings related to or associated with an 
educational purpose or program affecting education in the public 
schools. (L\S,A.-R,S. §17:6(12) (1974)), 

III. State Regulations related to 'contracting for vocational 
education services, - ■ 



IV. Provisions of the FY State Plan for Vocational 
*Educati(%n related to vocational education und^er 
. contoract. 

The LouiSaana State Plan for Vocational Education , 
• section 1.3 (vo^cational education undet contract), 
provides,^ in part', that^ the State Board may make 
arrangements for provision of any portion of a 
program of instruction by a public or* non-publiC 
agency -or institution as provide^ in sections 1.81 
and^ It 82' through written contracts. Contracts shall 
describe the portion of instruction ■ to be provided, 
incorporate standards and requirements of the State 
» Plan, and be entered into only if; 

a) the institution '<pan provide training that is 
su}>stantially equivalent at a lesser- cost, or train- 
ing that is unavailable in public iiistitutions / and 



Lauisian^ (cont/d) ' . ^ j \ , 

b) is in accordance witlx state and.lbcal laws, and 

c) ' instri|ctioh provided is conduCvte<i as part of the. 
state prbgram ai^d* constitutes a te^sonable and prudent 

- use of funds, and , " , ^ * 

d) there is- an assu^rance that the contracted- agency 
or institution wiXi' use funds only to lo*7er the rate 
of, Qr eliminate tuition,^ fees ,or other charges v;hich, 
would n^)tmailyVe cha"rg'<*d persons receiving ia^truc* 
tic^; ■ ■ ; 

,e) that.- tlte^ contract will reviewed annually l>y 
the parties" concerned . 

Section K81 provides, in .par4^£_£}iat post-secondary 
edutition" may bei- provided xvith arrangements xvith ^ 
non-public post^^econdary institutions pursuant to 
l*8.Vhere the instijiution can make a\ significant 
contribution to attaining tjie objectives of the 
state plan/ and can provide substantially ecjuiva- 
lent training at a leaser cost, or eauipment and 
services not available in public agencies or in- 
stitutions,* Private post-secondary vocational * 
training institution^ means a private business or 
tra^'e school , a tephnical institution or other . 
vocatioriai technical school providing post-secondary 
education i^ any s-tate which 'meets- the following 
requirements: - 

a) ^H^dmitSf as reg^uiar; students persons -\fho have .com- 
pleted;- or left eieinenjt^ry or secondary school and 
who- have t;he ability^ fio "benefit from the training 
offered^ , \ ' 

b) . i$vlegally authoi^ized .and provides within the 
state a 'progranr o€ pos^-secondary^ vocational or 
technical . education dfe^igned to fit individuals 
for* useful employment ^•;^ri recpgni?ed occupations, 

c) has been in .e^cisf^nce for tv/o years and has been 
especia^lly accr^ited by the OSOE as an institution 
meeting the requifement^ of this sectioa,, and 

d) is accredited" by^- "v^" 

1) ^a nationfetlly ^t^bgnized Accrediting agency 
-or as^QJciation Jll^t^d'-b^ the .OSOE, or 

2y if n6 nat-iqnetll^!t,ecogni2,ed accrediting 
agency '".exifets,/ ^tcfcf^dH^iation ■ is granted, by the state 
agency listed'b^ the -0,^5,- Comiaissioner\of education. 
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Louisiana (cont'd) 



3) ^ if no accrediting ^ency^'exists , accreditation is granted 
by an advisoty coiiimitt6^appointe4 by the u's. Commissioner/ 

Section 1,82 provides, in part, that the State Board may ent*r 
into agreements with other agencies or institutions if it^ris 
determined that it can make a significant contribution to 
attaining the obj ectives of the State Plan, and can provide 
training not available in public Agencies <jr institutions,- or 
substantially equivalent training at a Lesser cost/ or ^ , 
equipment or services not available'in publid institutions. 
Contracts must provide assurance that: 

a) in accordance with state and local law, 

b) instruction is conducted as part of the vocational education 
program of the state and constitute , a reasonable and prudent 
ufie of funds, . ' 

c) ' that funds will be used only to lower tRe rate or . . 
eliminate tuition, or other charges usually pai^ by students, 

d) .will be reviewed at least ann^lly by the parties concerned. 



V, State Statutes and/ or Regulations for minimum standards for 
the licensing of proprietary schools, 

There is hereby established in the State Department of 
Educationtan Advisory Commission on Proprietary Schools. 
The Commission shall review all license applications and r^commen 
to the State Department of Education their acceptance or : 
deftial and provide a written statement as to the reasons for 
their decisions in ^11 cases. . \ 



No proprietary school shall do business in the state 
the owner holds a valid *license issued by the .Cbmmis 
school shall be issued a license unless it meets min 
stanjjardls , including: 

- that the school has a balanced audit sheet showing 
solvency, ^ 

-*that the school has qualified instructors, . " 

- that all advertising and representation, is free * 
from' fraud, 

- that work or study facilities must meet safety, and 
sanitary standards of the state department of health. 
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Louisiana "(cont'd) * ^ ^ ■ 

- that the schooT adheres to the tuition refund schedule as 
represented to the student, ^ ' ^ ' - < 

- that prior to- enrollment the student is, furnished with a 
published statement of all charges and ^e>^ , 

- that' the school -is equipped. 4nd able at all times tt) comply 
with its co'ntract^d" rela^ionshifis with its enrolled students^ 

- t;hat facilities, instruction rooms housing quarters and, 4 
eating facilities are at all. reasonable times open to ^inspection - 
by the state superintendent 6f public instruction,* the Commission 
and^ representatives of the state jiepartment of he^th, 

that all equipment furnished is suitable and similar to that 
which is customarily used in *the work that would be performed 
by a stud^^'Ht taking that course of instruction upon completion 
of the course. 

t 

The State Board of Elementary and Secondary Education shall 
approve^or dis^g^rove. occupational degree requesjre, submitted by 
eligible licensed post-secondary^^pVoprietary schools. Post- 
secondary proprietary schools ^hatll be eligible for degree 
gr&nting status if: * ' 

(1) Licensed' by the St^tte Board of Elementary 
and Secondary Education; 

(2) Domiciled in the state of Louisiana; and 

(3) Accredited by the Association of * <^ * 
Colleges and Schools, the Natior^al Association of Trade and 
Technical Schools or the Southern Association for Colleges 
and Schools . " 

Eligible post-secondary proprietai^ 'schools shall award the non- 
academic degree entitled "The 'Associate in Occupational Studies." 
No proprietary school", shall award the Associate of Arts or 
'Associate of Science* / , * I 

(L.^.A.-R.S. 17:(3141. 1-17:3141. 15, (Supp. 1976)).- 

^ ^ 

VI, Policy Analysis ■ p ^ * > * - 

Statp Statutes do not provide express authority fot the State 
Board to contract with private vocational training sbu^ces. How- ^ 
ever, it appears that the general authority of the State* Board 
may provide implied authority for such contracting. The State 
Plan provides that the^ State Board may enter into written 
contracts with private post-secondary vocational training insti- 
tutions, and with other agencies or institutions. 

•State Statutes do not appear to provide ex^^s^ or implied 
authority for LKAs to contract with private vocational ' training 
sources. Furthermore* the State Plan does not authorize LEAs 
to enter' intp, such contracts. Consequently, we haye placed 

.Louisiana in a category which indicates' that the State Board 

^aj)pear3 to have such authority, but LEAs do not.. 
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Montana 



I. .State Statutes related to contrbl of vocational education. 

The Board Qf Education "shall be phe governing board of the 
state of Montana for vocational -education." The Board "shall 
adopt policies to effect the orderly ^ development of a system 
of vocational education that is adaptable to changing heeds 
* , .[and]. . . coordinated witH federal guidelines and 
requirements for vocational education . . (Montana Rev. 

Code Ann. /ch. 77, §75-7702, (Supp. 1975)) ' " ^ 

II- State Statutjes or State Constitutional provisions related 
to authority to contract with non-publtc agencies or institu- 
tions for vocational education services* 

''The State of Montana hereby reaffirms the acceptance of and 
assents to the terms and provisions of [the Vocat>4^pnal Education 
Act]". jCMontana Rev. Code Ann., ch> 77, §75-77b5 ISupp. 1975)) 

III. State Regulations related to contracting for vocational 
education services > \ 



IV. Provisions of the FY 77 State Plan for Vocational Education 
related to vocational eduGfitidti under contract. 



The Montana State Plan for the Administration of Vocational 
Education , section 1,8 (vocational educatiot> under contract) , 
states, in part^ that the State Board may cpntract with private 
institutions or agencies when the State. -BoSTd has determined 
that such vganization cat> provide education or training at a 
lesser cost, or can provide equipment or services not 
available in public agencies. The following requirements mij^st 
b^ met: 

*■ 

a) each contract is in writings 

b) contract incorporates applicable standards and requirements 
in the state plan^ ^ . ^ 

c) each contract is in accordance with state and local^ laws, 

d) instruction be conducted as part of the state ^nd local 
program under the* supervision of the Superintendent of Putlic 
Instruction^ , ' ' - 

e) ^ the contract constitutes a reasonable and prudent use of 
funds ,/^ai lab le under the State Plan/ * 

f ) the contract includes an assurance that al,l' funds paid to 
the contracting agency will be used only to lower the tate of ^ 
or eliminate tuition^ fees and other charges that would 
otherwise be collected. 
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.81 provides that the State Bpard may contract with 
st-secondary vocational^training institutions to 
^^cationdl education training not otherwise available 
cost in public agencies provided that policies 
in 1 , 8 are met . ... 



ser 
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training 
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.82 provides that the State Boatd" may contract wiVh 
cies and institutions such asV but not limited to,' 
of highfer Teaming to provide vocatit^nal 



V, Stat4 Statutes and/ or Regulations fot\ mirfhimum standards ■ 
for the licensing of proprietary schools.. 

No post-i econdary proprietary school shall operate without a 
license ::rom t'he Department of Business Regulation. No* 
license i^hall be granted unless the institution is^in comp^liance 
with the following "minimum "standards: that the ijuality and 
content of the course or program of instruqtion achieves^ the 
stated 0)jeptives; that the institution piro:vides adequate 
space, equipment, 'instructional materials apd personnel to 
provide education of good quality; that *ad^quate* records ^^a^e 
kept; that the institutipn is in compliance with laws of 
safety -aid health, that: the instritution.has' financxal stability; 
and that advertising, kales or credit" is not false, deceptive, * 
misleading, or unfair; and that the institution maintains a 
fair anc equitable refund and_ cancellation policy . Accrediting 
by a national or regional •accrediting ^agency recognized by the ^ 
OSOE maj be accepted as evidence of compliance with minimum 
standards. (Montana Rev. Code' Ann. , ch. 92," §§75-9201 to -9223, 
(Supp. ?975)) 



VI- Po -icy Analysis 



State statutes do pot expressly authorize the State Board to 
cantracSt with private vocational traitiing sources* However, 
it appears that, the general authority of the State Board may 
provide? implied authority for such contracting. The State Plan 
provides that the State Board may contract w*ith private agencies 
or institutions, including, but not limited to, institutions 
of higher learning. . ^ * 

State Statutes do not appear to provide expreiss or ^implied 
authority for LEAs to contract with private .vocational training 
sources- Nor does the State Plan indicate that LEAs may enter 
into such contracts. Consequently, we have <placed Montana in 
a category which indicates that the State Board appears to have 
such authprity* but LEAs do not. ' 



New Mexico * r - 

I* > State Statutes related, to conbrol of vocational education* 

The State JBoard is the gov^tnin^ authority and "shalT establish 
poiiciete ■ for the conduct of all programs of the state plans / 
established relating to vocational education . . unless 
otherwise provided by law*. The Statp *Bbard, "shall be the' sple 
agency of the^state for the administration of or f or *the super- 
vision 9f- the administration of any state plan .relating to , 
vocational, education or for any federal aid funds, 

except as may otl^erwis^e be providefd for by law/* (New. Mexico 
Stats. Ann., §77-12-2A. and B. (C. 1953^ as suiiplemented)) . 

II* State Statutes ■ or 'State Con^titutictoal provisions related 
to authority'^^o contract with ivoh-public agencies oi; institutions 
for Vocational education s^tvices.- ' ^ 1^ 

* * * * 

"Tfie State Board may delegate to the vocational division its ^ 

administrative functions relating tc^ vocational education." 
.(§77-2104(c) (New Mexico Stats. 'Ann.) (C. 1953, as^supplemented)) 
^'Subject to the policies of the state board, the vocational 
education division shill \ . * (c) cooperate and make' agreements 
with public or private agencies to establish or to maiptain a 
vocational education program . ; (New Mexico Stats, Ann., 
-§77-12-5(c)(C. 1953, ,as sUpplementee^ ) . / ^ 

A local school board may '^contract/ . , for the school, 
distrief/' (New Mexicp Stats/Ann(, §77-4-2F. (C.1953 as 
supplemented)) . . 

Ill; State R^gulatipns related to contracting for vocational 
education services. ' 

IV. ^ Prqvisi-ons of the FY 77 State Plan for Vocatiorial Education 
related to vocational education Tih<ier contract. 

The New Mexico State Plan provides in section 1.8 that the State 
Board Eoay contract with public or private agencies or institutions 
(other than the state or local 'board)/, *tx> provide any portion of^ 
the program of instruction/ Writtety contracts must: 

a) clearly describe the portion of instruction to be provided, 

b) " incorporate standards of the state plan^ 

c) be in accordance -with state and 'local laws ; ^ 

d) provide that instruction be considered part of the state 
vocational education program, 

e) constitute a reasonable and prudent use of funds^- ' 
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New Mexico (cont'd) 



.f) assure that public funds will only be used to^ 

^lower the rate of or eliminate tTuition, * 

g) be Reviewed annually. * ' ^ '\ ^ 

Seetion 1.81 defines a private post-secondary vocation'^l training 
ins*titution as a privately-owned -business or trade school 
technical, institution or othet vocational-technical school 
providinig post-seconda^ry education meeting federal requirements » 
in New Mexico, ' ' ^ - 

Arrangements^ may be made with -such institution ^ ^ 
wheniit.is d'etermi^ned that; the institution can 
m^ke a significant contribution to the objectives 
of the state p*lan, can^rovide equivalent train- 
* ipg at a lovjer tcost or equipment and services 
not available in public agencies. , - 



V. State Statutes and/or Regulations for 
standards for the licensing of-^ proprietary 



miniimim 
schools . 



No post-se'qondary educational institution (except 
^'those accredited by a national or regional accredit- *^ 
ing agency re€ogoJL2ed by'the GSOS), shall operate 
without obtdining a permit or certificate of ' 
approval from the board of educational finance, - 
The bojard shall pponiulgatQ rules and regulations 
that set- mininiim standards for: adequate space, 
equipment, iostructional material / curricuiiun and 
personnel; providing a tuition refund policy; 
, require maintenance of adequ^ite records; regulate 
,the use ^f deceptive or misleading advertising; 
and provide standards for the ^Valuation of finan- 
cial stability. ("Post-secondary EducatijDnal Instit 
Act") New Mexico StatS. Ann., art. 4D, §§73-40-1 to 
(C, 1953 as Sifpplemente4) . 

No oiit'-of-state proprietary schdro; or its agent 
(except those^accredited by a natiom-il or regi<^nal 
accrediting agen<:y recognized by , the USOEH; i|hall i 
make or caus^^o be made, any statement or repre- 
sentatior^^in connection with the offering or 
publici^ng of a course^ if th^^^^njt knows or , 
reasonably' should know the st^fteStent to be false/ 
deceptive, substantially inac<:^rate or misleadrng; 
promise or guarantee employment unless a promisor, 
or guarantor offers the student a bona fide contract 
of employment; do any ai^fe* c^stituting part 'of the 
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New MexicO'(cont\d) 



conduct. or administration of the course, or the <>btaittln$ \of 
students that is carried on by the ^use of fraud ^ deception,. 
^ misrepresentation, or by any a<gent soliciting sfcudentiS without 
, *a permit. Al,l agents 'for out-of-state proprietar3^v§c^ols \ 
shall obtain a permit and^-stlpply a surety bond to/ th^r^oard^pf 
educatidn finance. *("Out-Of-State Proprietary Sc^Qdr^^pt'V <New 
Mexico Stats^ Ann,, §§73-4l0l to -9, (C. 1^53 as ST3ppleinenteidl)i) . 



. VI. ' Policy Analysis . - ^ r ■ ^ \ ^ 

' Statie .statutes do notrprpvide express authority for the State . / 
Board to contract with vocati-onal trailing -sour^es^ Hbwever,* 
^,t may develop policies under whic^i the vpcationalr ?duc^tion 
division can contract^ with private vocational trainfrig- 'sources * 
Thus, it appears that the State Board has Buthoritjr tc?' provide 
for^uch cont^racts^ The State Plan *prdvide$ tliat the ^State 
Boatd may contract with public or 'private agencies or^institutions 
(other , than th^ state or local board) including post-secotidary 
institutions. . ' - * V_ ^ . ^ ^ */ * ^ 

. \ ' * ^ ' ' ' . , / - / 

State ^Statutes dq^not appear to provide express authority for 
LEAs to coi1tra.ct with privaJCe. vocational training sources/^ 
Alth&ugh LEAs |>ave genera^ contract authority, the Staff IPlaXi^' 
do^s no.t'authorise* LEAs to enter .into such contracts. jConse- " 
qufently, wfe have placed Hew Mexico in a category ^which indicates 

^that the State Board appears -to have such authority but LEAs 
do ,not ♦ 




it 
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Tennessee 



I, ^ ^tate Statutes related to control of vocational education. 

The'State Board of education is designated the State iBoard for 
vocational ediigat^fon^and "is authorized >and empowered to accept 
<H * * any ariaaTT acts of Congress pertaining to vocational 
Education ..." The State Board is designated the sole state 
agency for administering vocational education ^^rograms^in 
cooperation, with ■ the fed^r^l government ..." (Tenn. Code. 
Ann., ch. 11, §49-2701 > (1966^ Replace .X) - 

II. ^ State S^t^^ates or State Constitutional provisions related 

to authority to con^tract with non-public agencies' or institutions 
for vocational, education services/ 

^'The State Board for VocatiPnal Education is hereby authorized 
to enter into contracts with . . . (3) any other public or 
private board;, foundation or agenty, or (4) any individual or ' " 
group of individuals, as it may deem necessary fQr* the operation 
of area vocational^ technical schools .... in or^der to carry ^ 
out the provisipns of §§49-2609-46-49-4618 {Requirements related ^ 
to the provision of* comprehtensive vocational and technical 
education.] (Tenn. Code, Ann., ch/.. 27, §49-612(3) and (4) 
jC1966^Replacement)) . ' , * 

III, Stat^Regulatiotts related, to contrac^tirig for vocational 
education services* 

IV. Provisions of the FY 77 State Plan for Vocational Education 
related to vocational education under contract.. * 



The Tennessee Stat^^Plan for Vooational Education providl^es in 
Section 1.8 (Vocati^onar Education Under Contract) that. 

While it is thA intent and purpose of the State Board to provide 
vocational educatioh through State and local public educational 
agencies and institutions, contractual arrangements may be entered 
into with bther agencies or institutions, either public or non- 
public to provide any pQltioix of the program o£ instruction on 
an ^individual or group basis - - . 

Contracts^ for training to be provided by t)ther than the State 
Boar'd or local educational agency shall describe the por^tion of 
instruction to be provided by/ such agendy ,or institution and 
shall 



be 



in accordance with Stat^aBdVor T^qal laws> 
conducted as a part of the vocaTI&nal educa 



education program 



2) be conducted as a part of ^_ 

of the State, - N^^- 

3) constitute a reasonable and prudent usS^f fund§ available 
under the State Plan, and 



Tennessee (cont'd) 



(4> contain an assurance that Federal , State and 
Xocal funds paid over, to thfe contracting agency or" ' 
institution will be used only to lower the rate of 
or eliminate tuition, fees, and other charges which 
otherwise would be collected from persons benefiting 
from /SK?!:^ portion of the program. S^firfT contracts 
shalir^ entered into for a. period not -tu extend 
beyond June 30. , They shall be , reviewed^^aad- may be 
renewed at the discretion of the State Board. 

Private Postsecondary Vocational Training 
Institutions* , In th^ event" the State Board 




stijl^i 

, ete;?mines that private posts,econd,ary voca- 
tional training instiJtutions meeting the 
requircHnents of ths Act^^and the Regulations 
and the State Plan c^n make a significant 
contribution to aittainiftg the objectives 
of vocational education as set forth in the 
State Plan ^ad can provide substantially ^ 
equivalent i^inii)g at a lesser cost or 
c^n provide^quipment or services not / 
available in public institutions , the ^tata" 
Board may €fnter into a written contractual ^ 
agreement v;ith such institutions. 



1.82 Otjier 'Agencies and Institutions . The State 

.Board may also enter into v;ritten contractual * 
^ agreements withothet agencies and institutions 
(other than private postsecondary vocational 
training instrj^tutions under 1.81 above) as it 
. - deems appropriate to the fulfillment of its 

responsibilities under the Act, the Regulations, 
and the State Plan. / 

. \ ■ \ ■ ' 

V* State Statutes and/or Regulations for minimym 
standards for the licensing of proprietary schools. 

-No person/ a^ent or group shall operate-^ post- 
secondary institution urtless holding a currently 
valid authorization from the cpmmission on post*^ 
secondary vocatipnal educatj-oft institution authotiza^ 
tion. KQ person.(s) $hail solicit students without 

.an^ agekt's permit. Authorization shaXl not be granted 
an institution unless the- sChooX meets minxmum 
standards, ^ including :/ * ^ * ^ 

"■ ■ ' . -207 ■ 
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Tennessee CcpnrVd) 



Y : - 



That th* quality, h^d tfojitent of ' each course or program 
are, sucK as may reas@nably a<?hj.eve the stated objective 
of the course or prograin; ^ ^ * . 

That the institution '^hi^s adequate space, ej?uipment,' 
ahstructional maJt^eri^is and personnel to provide . 
education of good quali-ty;* ^ 

The education and expeili^c/^pf the directol:, ^ ^ 
admirxistrators, supervisors and inst^ructors ^e such 
as may reasorrably insurQ^st^at• stHidents yilT receive ^ 
education cohsi^ste^it with , the objectives of the 
^course; ^ • . . -i" i 

That uponwi^rompletion of ,tr^ning -a student given 
appropriate, credentials; ^ * 
^'hat adequate records are^ maintained/ ' 
That no unfair, misleading dr false advertising . is 
used J * % '* ^ 

that the institution hVs a fair and equitable refund 
policy and cancellation ^policy ^ - * 



Instit^ftions accredit^ed by a, national or regional 
accrediting agency -recognized by- the USpE^ will he 
exccpt^od as in compliancfe^witf) minimum standards. 
(Tenn* Code Ann, > chi 39j. ^'§^*A9^,901 to ^395A|(Supp. 
^1975)- . ] *^ f^"" 



VI, Policy X^alysis ^ v ^ ^ - 

.State' Statutes expressly authorisie the State Board to enter 
into contracts with ^ivat^ boards / foundations and agencies, 
and any individual or group of individuals. Th6 State Plan 
provides thatr the Sta^te' Bfeard may Contract with other public 
or non-public' agetxcies and ^institutions, and private post- 
secondary vocational prairialng Institutions. Thus, it appears 
^that the State Board « is aij^orised to contract with pii^vate 
vocational training sourc&erv.. ^ 

State Statutes do not appear to provide either express or 
impTied ^authority for LEAs jcd co^iitract with private 'VOca^:Aonal 
training ^sources . Furtherpbre^th^e State Plan does not/indicate 
that LEAs may enter. Into >/uplT contracts : Consequently , I we 
have^ plated -Tenne^see^^^^^Tfa/categ indicates tha\ the 

State Board appears to have such authority* but LEAs do not. 
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It^ls Unclear Whether the State Board or LEAs^Haye - ' 
Authority to Contract With Private Vocational Training So.urces 

- ■ ' ^ *. ^ * , * 

states or Territories ■ ' ^ ^ / / 

In This Category 

*- ■ \ ^ ' % - ' ' 

•1. American Samoa 

' V. r - A ' 

* *' * ^ ^ ► . 

3. Indiana' , ^ ^ * 

4. ^ Massachusett?^ 

* 

5. Missouri 

6. Mew Hampshire ' 

7. Oregorf . ^ 

8. SouthDakota. * . 
, ?.. Trust Territory of the Pacific ' 
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American Sa^oa. 



f 



1\ .^State Statute* related to con,?<ol of vocational education 

"The board of ^§igents shall ^ct asH^the Board ofi^Vocational 
Education*' and '*shall be r^sporisilfle fo;r the ^^ministration of 
a vocational education, .program fo£ American Samoa**- '^Ajj- 
Samoa Code, T-.18 '§4(a) 'an<i (c) a973>:)-, • ' ' . 

■ ^ ' * . * i, ' ■ 

II, . Statutes related* to authoriC^y to^contract with non-public^ 



agencies o:^ jinstitutigftms^ for^ vo^atioi||l education seryices, 

III.O^^eg^ations related to Gcmtracting for vocational educaticm 
services " ' * * - . 

IV; Provisions of the FSf 77':State Pllh for Vocational Education 
r^elated 'to vocational education under conpr^ct, ^ * 

The State Plan foi; the Administration of Vocrational Education 
section 1.8, subjection 1.81; s'tates that there are no private 
post'Secondary vocational tr^inirjg institute's in Samoa- If 
they develop, the Board: may contract with them, for, services . 

Section 1-82 provides, in part, that ^:he State B<3har:d, through 
a written contract may make arrangements to provide any portion 
of instruction with a-public or non-public ageijcy or insti- 
j::ytion- Contracts shall describe the portion of the instructidn 
t^'o be; provided and incorpef^ate standards and requirements of^ 
the State Plan, - ' - 



Contracts shall 



■L 



. 1) tie in accordarice with State' or local law, 
^^^^T). provide that inst^ctit>n be conducted part of the state 
^pfogram, ' ^ , \ ^ 

3) )>e feyiewed at l«ast annually- 

^ Jv* Statutes and/or Regulations for minimum standards for "the ' 
^licensing of proprietary schools - 



VI, 
0^ 



Policy Analysis- 



^The American Samoa Code does ndt appear Vto provide either 
express or implied .authority for the State- Board or LEAs to 
contract wiph. private vocational training §ources. However, 
the §tate Plan provides -that thfe State Board may contract 
with public or, non-public 'agencies, or institutions- As a 
result of ttiis apparent discrepancy between the Code and* the 
State Plan, we have placed Amei'ican Samoa in a category .which 
indicates that it, is unclear Whether the State Board or-lftEAs 
have authority for such 'corftracting. . , 



• \ 
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Guam * . 

I. State Statutes related to control qf vocational education, 
11; Statutes ifelated to authority to contract with non-public 



j^gencies or institutions for 



vocational education ■ servicesi 



i 

JII, ^Regulations related td contracting for vocational education 
services , . j - ^ . 

■ i ■ , 

IV. Provisions of the FY^ 7J State Plan for Vocational Education 
related to vocational education under co'nttact- 

The State Plan f5r Vocational Education , section 1. 7'?V^rov^(Jes , 
in part, that: where the Territorial Board detemi^nes ,th\t 
private, pos't-^secondary vocational institution can make a si 
nificant contjribution to -attaining the State Plan objective)^ 
and provide substantially equivalent trai'iving at a lesser 
cost, or provide essential equipment or services not available 
in public agencies, contractual agre^ents may'^e mad^ 

Section 1.72 provides, j^hat arrangements may be mader.for the 
provision oT any portion of the" vocational education program 
with public or non-public agencies or institution/^ through- a 
written contract with the Territorial Board or ySA, Contracts 
shall describe the type of instruction to be provided, and in- 
cof^>orate standards ahd requirements of the State PlAn, Contract 
may be entered into only upon determination that^ (1) contract - 
is in accordance with territorial or local law; (2) Instruction 
-i?s conducted as part of tKe Territorial program; (3) funds 
will be used only to lower or eliminate -the rate of 'tuition. 
Contracts will be reviewed anniia^^y. Contracts entered into by. 
I^s shall be forwarded to the Territorial Board for filing 
with the local plan. ' 

Vv Statutes and/or Regulations for jninimtmi standards for the 
licensing of proprietary schools. * 

WI*, Policy Analysis ' ' \ \ 

Alt]^lQugh the State Plan irvfifcates that the Territorial Board or 
LEAs'Wy contract with private vocational training spurces , we-^ 
were. not able to obtain a copy of the^ territorial Code, Conae- 
quentlyj w6 have placed Guam in a category irfiich Indicates tfiat 
it is unclear .|?hether effcher Territorial Board or LEA$, have 
authority to enter into such ciijitracts. ^ - 



Indiana. ^ 



'I, State Statutes related .to control oft vocational education. 

The ^Jfatfe £oard of Education is designated the State Board 
of V6cati6nal and Technical Education to carry out the provisions 
-of fe4eral acts relating to vocational education* (Burn's 
Ind, "Stats. Ann. » §20-1-8-3, (1975)). , - - 

II* State Statutes or State Constitutional provisions related 
to authority to contract with nqn-public agencies and institu- ' 
tions for vocational education services. ^ 

Th© general powers of the Board of Vocational and T^echnical 
Education include: that the" Board may contract for such ^ 
services as it deems necessary to exercise the powers 
authorized in this. Chapter , (Bum's Ind. Stats, Ann*, §20- 
l-18,l-4, (1975)) * \ 

In carrying out the sphool, purpose' of each school corporation, 
its governing body . . . sh^ll have the following specific powers 
1) In the name of the school corporation to sue and be s\ed- and 
to en£er; i-nto contracts in matters permitted by applicable law. 
(Bum* s^nd. Stats. Ann. / §20^5-2*2(1) (1975) ) 

III, '^tate Regulations related to contracting for vocational 
education services. 

IV, P/oviTsioris of the FY 77- State Plan for Vocatioml Education 
related to vocational education undet contract. ^ \ 

The Indi-ana State *Plan 'for Vocational Education 
section 1.8 states, in part, that LEA s* may enT:er into a 
contsract to* provide ^from federal funds vocational educa- 
tion for persons, with other agencies, industry', business, 
private and non-profit schools," institutions, colleges 
and' universities. 

Section 1.8X provides., in pait that an. LEA may so contract' / 
with*private vocational schools when the schools have sub- ^ 
mitted a^ pl^an which includ^es the items listed below, and 
when the State Board, is'asWrdd *that the contract is in 
accordance with state or Ideal lays; and the instfuotjion " 
to be prav^ided will" meet t^e^ same standards as vocational 
education programs of the state and ' constitute , a re^s^on- 
sible "and prxident use of funds* Contracts shall contain 
the following information: 
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Indiana * (cont ' d) 



a) ' a rationale for e^ducting the programs , 

b) basic -goals and: objectives' of the program, 

c) the qualific^tioi>s and background of administrative 
and imrtiructiv^ pw^nnel/ 

d) the location and facilities t6 be us^,- ^ . 

e) the process for .selecting ^and enrolling students* 

f ) • the length of training progra^Tis, hours/day, weeks 
pe^ year, and total teacher-pupil contact houifs, . 

g) the maximum number of st'^.dents to bie enrfelifed in 
the cl^s, ' 

h) the. cost per hour of student-teacher contact and 
stuiaejit--administrator hour, 

i) thdyoroce^ure to be used for job placement, 

j) ^ny ciiher^ejrtin^t data requested by the state 
board. ^--^ 

Section 1.82, provides, in part, fchat LEAs may cotvtract 
with othei; agencies, or ' institutions . Contracts shall 
contain the same information as above. 



V* state Statutes and/o2?J*Regulations for minimum 

stand*irds for- the licensing of proprietary schools. 

It * 

The superintendent of public instructibn is deemed the 
chairman of the private school accrediting commission. 
The commission is authorized to adopt ruTes and regula- 
tions ^to /implement the accrediting act. No post-' 
secondary school shall operate in the state without first 
obtaining accrodition 'f rom the commission.^ No school, 
shall be accredited unless . it meets minimum standards 
including; ' that the iilstitution has a s^ound financial 
st^uc-fture; that the institution has satisfactory train- 
ing of educational facilities \4i'th sufficient tools, 
supplies and equipment; and that the institution - has 
an -'adequate number of qualified personnel, suf f itjiently 
trained by experience andj'or education to give the in- 
struction, education or training contemplated ; and 
that advertising is free from misrepresentation. 
(Bum*^ Ifid. Stats, Arm., §§20-1-19^-1 to -24, (1975), as 
amended by Acts L976, P.L/95) 
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VI. Policy Analysis 



4' 



State statutes do not expressly authorize the State Board to 
contract' wifh private vocational trainiiig sources. However, 
it appears that the general language of §20-]:-^8-3 and 20-1-1*8 
1-4 may provide implied authority for the Stat^ Board to enter 
Into such contracts. Despite this apparent authority the 
State Plan does not mention such contracting by the State 
Board. 



State statutes do not 'expressly authoriite LEAs to contract 
with private vocational training sources, ' Although the State 
Plan indicates that LEAs may enter into such contracts , it / 
is unclear whether a state court would find that the general 
contract authority of §20-5-2-1(1) provides authority for \ 
LEAs to contract with private vocational' training sources. 



/ 
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Stati^ Statutes related to control of vocational education.^ 

I^ederal funds for vocational edi^ation shall be expended under 
the order or aj^ro^al of the' State Board. (Mass. Gen. Ann. 
Laws, C.74 §2(3 <1975)') . . ^ ^ 

II. ^'State Statutes or State Constitutional provisions related 
to authority to contract with non-public agencies or institu- 
tions for vocational education services,. n 

M.g:l.A. c. 74 §21 provides that subject to f22, federal' 
'vocational education funds"^hall be paid out, on requisition 
of th6 State Board, as reimbursement for expenses already incurred, 
to approved schools "and classes or courses fdr training en&lliled 
to receive them*under" the Act. However, M.G.L;A. C. 74'§^^ 
XUse of federal funds) does* not include contracting with ^tiv^te , 
vocational training sources as ah authorized use of fun^f . 

Ill- State Regulations related to contracting for vocational 
education services^ 



IV- Provisions of t)^(e^F^ 77 ^tate .Plan for Vocational^-Education 
related to vocation^ education under contract. 

♦ _ 
The Massachusetts State Plan for Vocational Education provides 
in sectional. 8 Vocational Education under Contract : 



.81 Private 'Post^SelTondairy Vocational Education 
Training *ln St i tut ixjng ^ 

The State Boar^ shall provide occupational 
education^ through contracts with private 
ppst-secondary vocational education ir;sti- 
tutions in the manner dGscri^bcd in 1.82. 
No private training facility may bo used * 
to provide institutional training unless 
the organlzatiorf Is generally regarded as 
offering quality training as reflected 

' by such factors as its placement record 
and^ accn^^itation status. In the case ^of 
an organi^tion which has nbt previously ' 
engaged' in praising, evidence should 

, clearly indicate that sjach facility can 
provide quality training. Such institution 
shall: 



:X) provide courses of instruction based on the 
■recogftiz^d needs oiE the students/ which will pro- 
vide the skills, and information regjaisite for 
.^empjo^ent, 

jij pi^ovide instructional staff fo?: such training 
that^ meets or exceeds the State ' s. standards of 
tiraiuing/ education and experience fpr , teaching. 



4 
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Ma'ssachusetts ,(cont 'd) 



3) demonstrate suitable standards which set 
forth the level of competency thatwill be re- 
quired for successful ^completion of training, 

4) insure that all^, students will have the 
benefit of educational or vocational guidance 
services, ■ ^ * * 

5) |)rovide adequate facilities necessary for 
the training,, including but not" limited to, 
space , tools , machines , supplies , and^ teaching 
aids, ^ 

6) establish and maintain ai^p^-opriate health 
and safety standards In th^cgnduct of tVie 
training, and ^ 

^) demonstrate capability to me^t its ,cominit- 
merits/for training^ as 4€^termined by submission 
of the latpst financial statement. Students 
,sljall not be reqXiired to pay tuition. The 
tuition v;ill be^ consid_ered part of , the proposal 
grant.. The characteristics of students to be 
served will be' described in detail. Student 
referrals lhall be accepted from the Divisi^on ^ 
of ^gmployment Security, public school cqunsolor 
community agoncies, youth organizations, law 



enforcement 
agencies. 



agencies, and other 



appropr lat^. 



1,82 Other Agencies and Institutions 

Arl'angements may be made for thp provision 
oflaj^y portion of the program of Instructi^rT 
y onwm individual or group basis by public or 
npn**public* agencies or institutions (other - 
than the State Board or LEA) through a^ 
, . writte^n contract Si^ith the State Board-^tif 
' * LEA, Such a contrarct shall be' entered irrto- 
only upon approval by the Associate 
Commissioner, Division of Cfe^pational 
Education,, acting for the State Bo^d, and 
with satisfactory" assurance that: . 



the contract is in accmtd^nce with State Law, 
thq, instruction to be-^rovided under contract 
will be conducted as a part of the vocationfiil edu<ia- 
tion program of the State, and will constitute a 



and 
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Massachusetts (cont M) 

reasonable and prudent use of funds available 
under the St^te plan. Such ^contracts will be 
reviewed at least once annually by Prograins 
Supervisors and Financial Auditors of the' 
Division of Occupational Education. Other 
age^fcies will be contracted with for occupa- " 
tiional programs when state or local agencies 
are unable to establish or maintain such ^ 
programs, or when, in the judgement of tire ^ 
Associate Commissioner, division pf Occupational 
Education such programs can be more efficiently * 
and economically established pr maintained by 
these other agencies. No local education 
ag[ency who has received a grant award under P.L. 
90-576 shall engage, incur any obligation for, 
or authorize payment for any contractual 
services except in acco^^ance with Section 1.8. 
Reference: ^ * , \ 

1) Act, 108 (11) A Thru D, 

2) ^ Federal Regional Volume 38, No. 213, 
November 6, 1973,^ Part lOOC, Appendix B, "Cost 
Principles for State and Local Governments**., and 

3) *Fe<Jeral Regulations Volume 40, No. 38, 
February 25, 1975 Part 102, State Vocational 
Education Programs, Section 102. 5(a}. 



V, State Statutes and/or Regulatiotis for minimum 
standards for the. licensing of proprietary schools. 

Licensing: ^ i 

No private business . school shall operate in th^. state 
without a license from the Commissioner of Education. 
The school must meet minimum standards, including 
hut not limited to: adequate training and experience 
of instructors; financial certification from the 
Sta'ffe ^Auditors office; adequate building and facil-^ 
ities £or Instruction; and equipment and premises 
mai^taiAed iil safe and sanitary conditions. No schodl 
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Massachusetts fcont*d) ^ . 

represertted as accredited unless accredited by* a 
national or regional'accrediting agenc>^ .recognLized 
^^the OSOE. (Mass. Gen. ;Ann. La^s , ch\ 75D, ^§1-14,:^ 

; ' ' * - . . / '■■ 

Rules and Regulatiojts Governing Private Bu^jri^ss 
Schools / to be net by persons, firias o^ <;orj56rtitions ; 
operating private business school? includeV. y ' 

1) standards for fciling applldation. for license, , 

2) standards £of licensing by the Commissioner of* 
Education, ; - . . " 

3) standards for insuring a truthful Sescriptioq^ ^ " 
of courses and services rendered, ' / 

4} standards insuring the soundness of the cour^ses 
offered, * - . 

.5) standards to insure the charging of re^sonc^ble 
tuition fees, . / ' ^ . 

6) standards regarding the bous£ng,^X)'| irrh^'^^s ^ 

. 7J._ private schools,to be. organi^e^<|;/iSndlcopducted 
onj-y as a schoolt ^ v , 

No. private Jtrade school shall bperate>in the state 
unless licensed by the Commissio/iGr d'f Education. 
No license shall be granted unless th^e. Cpramissioner 
approves the proposed standards ado|>tod and jnethods 
of instruction to be followed; tlie "equipmer\t and 
Sipusirig provide*?; the training and experience of 
teachers employed; and the form anid, method .d£ 
student contracts and metftpd of coll<sc1:ing tuition. 
{Mass. Gen. Laws-, ch. 93, ?l21-2lb> C1903J) 

Rules and Regulations ^Governing Private Trade flchools , 
to be met by persons, firms, or corporations operating 
private ♦"^^ide schools. Include: / * 

1) standards for J^icensing by th^--Commissioner , ; 

2) standards to insure a truthf\fl description of 
course and services gendered, 

3) standards- to in^r^*^he soum?ne;ss of coiJr^s 
offered , ' 
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Maasachusetts (coht ^d) 



4) standards to insure that the school has a compietent 
staffs of ^instructors » ^ ' 

.5) stahdariis^to insure the charging of -re^^sonable tuition 
fees^ ♦ ' ^ \ \ 

6) V ?tapdards to insure the financial 'resfjonsXbility of the 
school tnanagement^ , / / 

7) standards to insurer adequate housing at the school^ 

8) standards to protect the interests ^nd rights of pupils 

Vl; Policy Analysis 



State ^atutes do not appear to provide ■ either express or) 
implied authority for'- the State Board or LEAs. to contract with 
private vocational training sources . '/However » .the-^tate Plan 
provides that the State, Bpard may contract with private post- 
secondary voca^tional training institutions^ and *that the State 
Board or LEA (with the approval of tbe State Board) may 
contract with other public Or non-public agencies or 
J.nstit>itions . As a result ^f this apparent discrepancy between 
"state Statutes and the State Pian» we have placed- Massachusetts 
4 category which indipate^ that it is unclear ^whether either 
th^ State Board or LEAs have such authority. 
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Missouri " y . , . . 

I, State Statutes refated to control of vocational education. * 

The State Board'of Education is designated as the State Board 
for'^the purposes of cooperating with the U.S. pf^ce of 
Education in. administering acts^of Congress relaft^d to 
vocational education.: The State Board "is given* all power, 
neeessary to such cooperation." (Rev. Stats. Mo., §178.490 
(Supp. 1976)). ^ - ' 

;H, state Statutes^r State Constitutional provisions related. 
>to authority to contract with non-public agencies and institutions 
for vocational education ser^^ces. 

Sec/432.070 (R.S.Mo. 1969) provides that no school district 
may contract "unless the same shall be within the scope of 
its powers or be expressly-authorized 6y law." Although 
§178*490 (R.S.Mo. 1969) expressly authorizes contracting for 
vocational education services, it ofily authorizes local boards' 
to contract with other school districts or jstate institutions. 

III, State Regulations related to contracting 'for vocational 
education services. "* ^ 

IV* Provisions of the FY77 State Plan for Vocational 
Education related to 'vocational education under contract. 

The Missouri State Plan for Vocational Education provides in 
•section 1.8 (vocatrional educatsipn/ under contract), that there is 
no state statutory provisi-on for Contracting^ an<i cites the ^ * 
Attorney General Opinion which, iki considering Sec- 432.070 
(R^S.Mo, 1969)' (see above)^ cpncljudes that: ' ^ 

"Therefore, it is pur opinion that school districts may not 
contract with private Institutions fQr the technical training of 
high school and post-secondary or adult students because they 
are not expressly authorizecl by law, ^^or are they provided for in 
the . ^ate Platn" ' (Opinion letter no. 354» Aug. 21 » I9r70.) / 

V, State Statutes* and/ or Regulations for minimum standards for ] 
tKe licensing of proprietary schools'. ■ 

ft,' 

VI, Policy Analysis ' , 

State Statutes do not expressly authorize the State Board to 
contract with private vocational training sources* Although 
it appears that ^the general authority of th^ State Board could 
bfe construed to provide implied authprity* the State Plan is 
silent with tespect to such contracting by the State. Board. 



'< 22 U 



Mtssourl Ccont'd) 



*State statutes db not appear to provide either express or ^ 
implied authority for LEA>j:on tracts witli* private vocational 
training sources/ Furthermore, the State Plan refers to 
Attorney Genei*al's opinion which indicates that school 
fiistricts are not authorized to enter into such contracts- - 

IlDWever, .the Missouri Department ^of Education has recently 
indicated that Attorney General Opinion #354 (see above) has 
been withdrawn, I The implication^ of the withdrawal of -this 
Attorney GeneraS^V^^^3pii^0i:i^*«:e-\Jnclear . Consequently, we have 
placed Missouri in a category ^iCh indicates that it is 
uncleafirwhettxer 'either fhe State Board or LE^s have, authority 
^ fbr such, contr^ctilig. 
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* ^ 

New Hampshire ; ^ ' - - ^ 

I* State Statutes related to "control of vocational education. 

The^tatfe" Board of Educatioit is hereby designated as the sole ^ 
3tate agerii^y to receive federal funds and administer state 
participation in^the program , authorized by the Vocational 
Education Act/ (N.Hv.Rev... Stats.. Ann. » §188A : 9 <4974) ) . The 
State Bodrd "shalV have the saine powers qf management'* super- 
vision and direction over all the public schools as the directors 
,of d business corporation have over its business » except as 
otherwise limitedvby laws:'' ■ (n:H. Jlev. seats* Ann. » §186:5 ' 
(1974)) ■ . - 

II. State Statutes or State Constitutio^nal provisions related 

to authgfrity to coritraQt with non-publi,c agencies or institutions 
for vc^cational ^education* services . 

III. State Regtdations related'to contracting for vocational 
education s^vices. , . . ' ^ - ■ 



IV. Provisions of the FY 77 State Plan for Vocational. 
Education relartsd to . vpc?.ti6|^l education, under *- ' J 
contract'- * ^ 

The. N^v Hampshire, St;jate ?lan for Vocational E<gucation , 
section 1*31 provides, ^^t ppGt-secondary vocational 
instruction may be proyMea in othqr than public in-- 
. stitution only thr9ugh arrangements with p3^).vatG post- 
secondary vocational trainirfg institutions where the * 
State Department or LEA -detcrmihes that .such a*privatG 
school can n*aKe a ^ignif icanjt contribution to attaining 
the objectives of the St^te Plan, and can provide sub* 
stantiaily equivalent .training at a lesser cost, or can 
provide, eauipm-^nt or gtervices nojt Available in" fJublj^c . 
institutions. Contract^ will be in accordance ^^ith 
state or local law^and wiljl' be reva^cyed at least 
annuall^^,/-^In<;trxictionj^ under contract v/ill 

be condmrted as pact of the .vocational education pro^ 
gram of the state and v/ill constitute ^ reasonable 
and prudent use of funds^. ^^ 

^* State Statutes and/or Regl^lations for minifty^m 
standards for th^ licensj-ng of proprietary schools. 



Every private coirnnercTial, ^correspondence, trade or 
pther school is required to register with, and 
obtain. a license from- the ^tate bosjjd of education. 
Licenses .shall be issued und^er mihimiun standards 
. .established by. the bofard^ such as fjinancial*stability, 
'educational prxjgr^, adiryinistratioA ""and staff quali- 
*fl6^J;ions, bus'iness procedures, facilities, equipment. 



> . 
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New Hampshire (cont'd) 



and ethical procedures, '*(N,H. Rev. Stats* Ann., ch. 188-C, 
§§1-9, 1975)^. . 




VI-.-PoTTcy Analysis , 



State Statutes do not appear to provide either express or 
implied authority for "the St^t* Board or LEAs to contract with 
private vpcatipnal training Sources. Although the State 
Plan provides, €hat the State Department; or LEA may enter into 
contracts iiJlth 'private ppst-secondary vocational, training 
institxitions , it is unclear whether a s^iate- court 
'would find thdt "the Stafe Board and LEAs have authority to 
coi^tract with private vocational "training soutces. 
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Oregon ^ ^ \ ■ . , 



V 



I. StatB Spatates related to control of vocatipnal* education . 

The State Board of^.Education may., "Apply for* federal fund? 
and accfept and 6nter ^into any contract's or ^reements in behalf 
of the -Statfe for the'receipt, of such fUnds . . including 
but not limited to> any funds available . . . ,foi^ vocational 
education purposes . . . /'.(Ore. Rev. Stats. » §326.051(2) (b)' 
(1976)). / . , 

II. State Statutes or State Constitutionals provisions related 
to authority to .contract with ^^on-pilblic agencies or insti- 
tutions for vocational education services- 

"The 'Jtate of Oregon hereby accepts all provisions and / 
benefits of [the Vocational Education Act'] . . ."(Ore. Re^ 
Stats.,' §344.100(1976)) . . ^ ^ 

'l^^jp^istrict school board. may cooperate with the State Board" 
o£ Education in establishment of vocational schools or classes 
giving instruction in agricultural subjects, the trade or 
industrial subjects^ or In home economics subjects . . ."(Ore. 
Rev. Stats.,' §344. 130(ia76)-). 

A district operating a community college may contract with a 
private vocational school* (as defined in ORS 345.010) to - ^ 
provide educational services to students enrolled in the 
community college when* dn the judgmeht of *the administration qf 
the college* the services which'are the subjject of the contract 
ifteet thejStandards o£ educational services provided by the 
college ind the contract price for such services does not 
exceed^ the costs which otherwise wouVd be incurred by the 
college to provide similar serv?.ces^. Contract services shall 
not include services off ered by correspondence . (Ore. Rev, 
Stats. §341,445(1) (1976)). • 

State' Regulations related to contracting for vocational 
education service,s^ 
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l\ Provisions of tjie FY" 77 State Plan for Vna;itinnal 
^duga^ion i?el'ated to v^jcational education under 
contract. 

■ * 

The Oregon Stcite Plan for Vocational Education , 
section 1.8, provides, that the State Board and LEAs 
may make provision^ -with other public or non-public 
.agencies or institutions through written contracts 
to provide any portion of the vocational education 
program to the extent that needs are idxintified 
and funds are avai^lable. ■ 

Cbntracts "must meet the .following conditions: 

- ^ j\ 

1) Jje in accordance with State and local, laws, 
f2) ^hat instruction provided v/ill be conducted as 
part of .the State vocational education programs 
priorities, , , ' 

3) ^rovi^o for effective use of funds under the 
State Plari^, 

4) that money, paid to the .contracting agency or in- 
stitution is used only to lower the rate of or 
eliminate tuition, fpcs or other charges which 
would otherv/ise be collected * from students, 

5} that contracts are reviewed annually by the 
parties concerned. 

Section, 1.81 provides that-'the State Board .or LEA 
may through written contracts pursuant to sec. 1.8, 
provide post*socondary instruction through private 
post-seVondary vocational training institution to 
the exterft that needs are identified and ^unds are 
avai^lable* 
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Oregon (cont'd) 



Conditions to be met; 

1) that the private sch<^X c^n m^ake a significant . 
contribution to meeting the state vocational ^educa^ 
tion program priorities; 

2) that the pifivate school cari|£rovide equivalent 
training at a lesser cost, or , ^ 

3) equipment or services not available at public 
institutions or agencies. 



^L^^^^State Statuses and/or Regulations for minimum 
stan^rds for fche licensing of proprietary schools. 

No private vocational school shall operate without 
obtaining a license from the Superintendent of> 
Public Instruction. The State Board shall. mdopt 
minimum standards, reasonably calculated to assure 



1) 
or 



that the quality and content of each course 
program of instruction are such" as may "^dequatoly 



achieve the stated objectives of the course 
2) that the school has adequate space, equipment, 
instructional materials and personnel to provide* 
instruction of^ood quality; 

■3) that educational and experience of directors, 
adroinistratorfj, supervisors, and -instructors arc " 
, suchas may reasonably insure tnat students will 
receive instruction consistent with ^lie objectives 
of the course; 

4) that the vocational schools provide' students 
with a catalog or brochure 'containing information 
describing cour^ses and programs offered, 'lehgth 

of courses, schedule of tuition, fees and all other 
charges, and the cancellation and refund *^ol icy ; 

5) that upon^ satis^ctory completj-on* of instruc- 
tion, the student is given the appropriate cre<3en-/ 
tials; ' ' ' I 

6) that adequate records are maintafhed; 

7) that the school is maintained In compliance 
with all pertinertt ordinances and laws relating to 
saf ety ^nd health. 

Any school licensed in another state or accredited 
' by a recognized national or regional jaccrediting 
agency listed by the USOE may be licensed without 
specific proof of compliance with minimum stajndairds. 
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Oregon (cont*d) 




No person shall act as an agent for a vocational school xmless 
first obtaining a license to do so.. (Oregon Rev. Stats., 
§§345.010-. 950, (1976)). 

Oregon Adminlstrat^ve^Rules of the Department of Education 
provide : standards\!l^p^^ the application for private vocational 
school license (581^4&if006K standards for licensing of * 
private vocatlonal,^^£ools^581-45-011) ; standards governing 
advertising and proim{^tioTt.,^r private vocational schools (581- 
45-021); standards governing solicitation for private vocational 
schools *and their agents (581-45-060); and standards for a* 
refxmd schedule for private vocational schooj^s (581-45-025). 

VI, Policy Analysis ' 

Spatrfe Statutes do not provide express aut'hority for either the 
."^ate Board or LEAs to contract with private vocational 
training sottrces. StAte Statutes do authorize community 
college districts to contract with private vocational schools 
for services. The State Plan provides that both the State 
Board and LEAs way enter into written contracts with public or 
non-public agencies and institutions, including post-secondary 
institutions. However, an opinion of the Attorney General 
indicated that "The State Board of Education or local school 
district does not have the authority to contract with private 
schools to conduct classes or to *contract for schooling of 
individual students in existing classes in such private 
schools." (Synopsis of Opinion No: 5881 in 1976 Index to 
Attorney General Opinions, Oregon State Departmeni; of Education). 

The Introduction to the Index of Attorney General Opinions 
states that^ "Cajre should be^ taken when relying on Attorney 

' General Opinions.'*' Opinions cited may reference statutes 
repealed after publication of the oRlnion; some opinions may 
have .been overruled by later opinions^ by statutes, or by 
case iav." Since this opinion was dated November 12, 1964, 
it is xmclear whether it isf still considered to b^ ^In force. 
Ae a result of the* apparent discrepancy between the State* 
Plan and this earlier opinion of the Attorney General^ we 

; have placed Oregon in a category '^hlch indicates that it is 
unelear whether either the State Board or LEAs have authority 
to contract with private vocational training sources. 
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SoTJtJi Dakota , ' ■ ^ 

' , . ' p ^ 

J. State Statutes^related.to^confcrol of vocational education. 

TK^ StatI ,B(Jard ot Vocational Bducatidn' ''sl\all have"" the authorijty 
to cooperate with federal agencies in the adm;lnistratlon of [th^ 
Vocational Education Act]'' (South' Dakota, Compiled Laws* (SDCL) » 
§ 13-'39>L2 (1975,.^levO). . - ^ ^ 

II* State Statutes or State 'Constitutional provlsidtl^ ' 
related to authority'^o contract witft non^-ptasllc |(^encies and 
institutions for vocational e'ducation services. 

SDCL» 13-3^-^26 ^states In part, that the State Board for 
Vocational Education and school districts ^'sh^ll have the 
authority and power to enter into cpnttacts^ with- [private 
.busings! or vocational institutions] ,to provide vocational - 
training/' 

SDCL 13-29-27, 'states in part, that for the^j^^ose^ of 
providing and, having available vocational emldFtion, the school 
board of any school district is authorized and empowered 
t:o enter^into any agreement or contract to provide for t^e 
training of ^those qualified who have school resltjence within 
such district, or to contisact for any services in 'connection 
with such training which wouljl be for- the .benefit of such 
contracting parties. Suclv-fe6ntra<;,t of ^agreement shall not be 
subject to the regulatign of the tuition law, The school, 
district is hereby authori^d to spend its moneys for vocational 
education. ' 

The South Dakota Constitution , Art. VIII, §16 provides, in 
-part: 



"No appropriation of land, money, or otH&s^property dr credits 
to aid any sectariar^r'-fixit'^l shall ever be aade by the state, 
or any county or ifiunicipality within the st^te . . / /' 

III, 'State Regulations related' to contracting for vocational ^ 
education setvices. - 



LV. Provisions of the FY State Plan for Vocational^ Education 
^elated to vocational education under contract. 
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South Dakota (cont'd) 



The South Dakota State Plan for the Administration of 
Vocational E^jcation states j^n' section ' 1. 81 that the State 
Board, through^ the locar public, board of education, may con> 
tract with thgiee private schools that prov^e vocational and 
technical training or education of the same standards and quality 
as required by the State Plan and which are open "^to supervision 
by the State Supervisory .Sta£f,. The criteria , for ' contracts 
are; *each contract must (1) be in. writing; (2) incorporate 
applicable standards and reS:iuirenients of the S^ate Plan; 

(3) provide that instruction will be conducted fts part of 
the State or local program under State^board supervision; 

(4) be' reviewed anniially; and (5) assure that ftmds paid to a 
cotitracting institution will be used only to lojjer the *rate of 
or eliminate tuition-fees, or other charges t^at would other- 
wise be made , 

In addition, the contracting agencjr wHir^ubmit,a plan containing 
the fqllowing information; (1) a cost analysis of the course, 
based on per pupil *costs; (2) course 'outline containing the 
units of instruction with the time spent on each unit clearly 
identified; (3) procedure used to conduct evaluation and 
follow-up of the course; and (4) the procedure used to place 
graduates irtto ^industry. 




V. S^tate Statutes and/or Regulations for minimum standltrds 

for the licensing of proprietary schools* 

\ * * * 

No post-secondary institution, unless exempt, shall offer 
courses or programs of instruction in the state, and no person 
representing a school or organiza.tion shall solicit students 
unless first sefeuring a permit frpm the Depai>tment of Education. 
No permit shall bp. issued unless Jthe institution complies 
with rules established by the Secretary of Educati&n, 

These provisions shall not apply to courses offered by post- 
secondary institutions located ±n South Dako^ta which are 
accredited by a nationally recognized accrediting agency listed 
by the" Commissioner of.OSOE or an out-of-state *post-secondary 
institution which complies with the rules established by the 
Secretary of Education. 13-48-1 to -21) 



Regulations governing post-secondary gchools; , 

No post-secondary institution;shall maintain, advertise, 
or solicit far any course of instruction, (unless exempted 
under SDCL 13-48-3) without ^first obtaining^a license 
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from the Secretary. No license shall be issued unless the 
Secretary first determines that: 

1) the applicant has a sounfd financial condition with 
resources available to meet financial obligations;^ 

2) if the- primary purpose of the course is tcTprepare students^ 
for occupational entry or advancement, that the course content 
jor curriculum enables a majority of those available for and 
seeking employment after graduation to secure at least entry 
level positions in the fieM of trainings - ^ 

4) that the applicant has a sufficient number of qualified 

§ersonnel ; 
) that^ the premises liviijg quarters , ^instructional space 
and conditions meet'local ^nd state health and safety 
requirements. ^(A.R.S.D. 24:40:04^1 to ;4l) 



r VI , Policy Analysis ' . . 

South Dakota presertfs a somewhat *unique Situati on. State 
Statutes expressly .authorize the State Board an3^"&chooiT^i§tricts 
to contract with private business and vocational schools. 
'The State Plan provides that the' State Board may, through "the 
LEA, contract with private vocational and technical school 
The contracting ageticy must submit a pla^n to the State Boa^ 

- However, despite these st^te statutes and the 5tat6 Plan^ it 
appears, based on a recent opinion of , the Attorney Genei;kl , that 
such contracting might violate Article VIII §16 of the South 

' Dakota Constitution. ^ 1 

With respect to this opinion (No. 76-70, July 2^), U976) ^^■the 
Sta*te Director for Vocational -Tecfanical Education asked the 
Attorney General's "opinion of the > legality of a proposed 
contract ^with a priyate nursing school whose governing board 
and dl^^^brs v;ere ail members of a religious order. TKe State 
Directo^lp request for an opinion indicated t,hat no sectarian 
doctrine was taught in the nursing school. * 

The Attorney General's opinion considered a'recent ruling of ' 
the South Dakota Supreme Court which held unconstitutional under 
the state constitution a state statute authorizing the loan of 
textbooks to students in non-public schools. The opinion 
Stated that? ' . \, 

"In view of the Court's interpretation of the McDonald 
V. Yankton Independent School District ^Tg^-A and appli- 
cation of Article VIII ^§16 [of the South, Dakota Con- 
stitution] to all nonpublic or private schools, I feet 
compelled to conclude, that theK . .[private school].. . . 
cannot be the recipient of financial assistance through 
the Division of Vocational-Technical Education.^ Such aid 
would * under the McDonald decisioh, be in yiolatlon of §16 > 
Article VIII of tl?e South Dakota .Constitution 
[Emphasis added.] ^ T^^ \ \ ~ ^ 
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South Dakota (cont'd). 



Thus, on the basis of an apparently very broadly phrased- State 
ySupreme Court decision, the Attorney' General determined that the 
pi;oposed contract with the private nursing school should not be 
authorized. Taking th^ Attorney General*s opinion at face value* 
it appears that any attempt to^ contract with a private vocational 
^-^ training institution may raise constitutional issues unjier South 
Dakota^s Constitution. However, the state statutes authorizing 
contracting with private vocational training institutions have 
not, to our knowledge ,MJBen held unconstitutional u^der South 
Dakota* s Constitution. As a result of the Attorney General's 
opinion," w^have placed South Dakota in a category which indicates 
- that it is unclear whether either the State Board, or ^LEAs 
would be allowed ,to contract with private vocational, training 



sour eels . 
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Trust Territory of the Pacific ^ ' 

I* State Statutes related to^cotttrol of vocational education, 

II, ^Statutes related to authority to contract witK non-public 
agencies-or instKiutiolis for ,v^>cational education services. 



III* Regulatioils related to c&ntracting for vocational education 
services. 

IV* Provisions of the FY 77 State Plan for Vocational Education 
rela€^?t to vocational education under contract* 

The State Pl^n for the Administration of Vocational Education - 
sectitfn 1*81, points out that there are not private post- 
seeondary vocatil^al training institutions in the Tferritoryk 

Section 1,82 states, that charters are granted by the-High 
Commissioner to Vocational schools to operate within' the ^ 
Territory, Ajwritten contract will be entered into with such^ 
schools 'when^ deemed practical to employ their services. Said 
contract will be in accordance ^with the Territory Code* In- 
struction will be provided as part of the vocational education 
program of the Territory, and will, constitute a reasonable and 
prudent U9e of funds* 

Contracts will be reviewed annually. 

V, Statutes and/or Regulations for minimum standards for* 
the licensing of proprietary schools- 

VI. Policy Analysis . * 

Although the State Plan indicates that contracts may be 
entered into with private vocational schools, we were not 
able to obtain a copy of the Territory Code* * Consequently, , 
we have placed the Trust Territory of the Pacific in 
category whicK .indicates that it is unclear whether 
authority exists to entgr'into such contracts* 
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* ' E»' The State Board Appears to Have Authority to Contract 
'- With Tri'frate Vocatipnar Trainliyg Sources , But Jt Is 
^(^^ Unclear Whether the LEAs Do ' ^ 



' t 



States or Terrttorirfs 
— ^ ^ 

^ In This Category^ * 

1 , Alabama 

2, AtkanBas 



^ 3* Connecticut 



4, Florida ; ^ 

5. Maine ' , 
6- Maryland 

7 , ' Minnesota - ^ 

8, Nevada 

9 , New York ' ^ . ' ' ^ 

10. " North Caroliina " . v 

11 . Oklahoma ^ 
. - ft 

12. Rhod'e -Island^; ' - • 

13. Utah .Ji . ; . >* 

14. ' Vermont " ^ 
isJ;- Virginia , . - ' ' ^ J ' , ' ^ 



16 . JJest Virginia 



Alabaina 



Stat:€''^atut€s related to control of vocational education 



The State B<5ird of Education "shall have all necessary _ 
authority*' to cooperate with [the Office of Education]'* in the 
Wdmin^stration of the Act. (Code of Aiabanra, ch. 17/Tittp*JA^ 
§38V<Supp. 1?73)X- . - • \ 



II, St'atp Statutes or State Constitutional provisions related 
to, authority to contract with non-public agencies and insti- 
tutions for vocational education services. 



"The coxjinty, city and independent school district boards of 
education, hereinafter called the local boards of education, 
under such rules and regulations hs they shall determine, may 
provide assistance for residents of their respective distrj-cts 
for instruction on an elementary or secondary level at a private 
non-denominational institution when such, instruction is not 
5Wi?ailabl6 to such residents at any public educational institution 
within the 'district t . \ ^ Each local board of education may 
provide as.sistance'^.for elementary or seccindary school instruction 
at any pfiVate non-Msno^ainational institution, as it deems 
rie^e^ssary, witliio^r without the *district^^ . . . K The .local > 
board of education, in providing assistance in such instruction, 
may take into consideration differences in^xravel; tuition, and 
other expenses/' (Code of Alabama/ ch. 4C, §61(20) (1973)). 

"For the purpose of allocating the minimum* program fund or 
other state contributions to the local boards of education , the 
daily attendance of pupi^ls attending private non- denominational 
schools andl receiving assistance undet the provisions of tliis 
1 be counted as if they were attending public 
th^ district/' (dod^ of Alabama, ch. 4C, ^ 




chaptet sha 
schools wi 
^61(21) 



III? 
edxic&tf 



gu^a-tibns relateci to cpntracting for ^ocational^ 
ices. A^-^ 



IV* Provisions of the FY 77 StafceFlan for Vocational 
Education related to vocational feducatibn under contract. 

The Alabama State Plan for Vocational teducgtion ^ section 1,81 
provides, in p^rc, that the state Board, may enter into con-' 
tractual arrangements with private po^secondary institutions 
ox agencies v/hen it det^rninei; that such can make a significant 
'contribution to at-taining the' ctejectives of the State Plan and 
can provide substantially equivalent training at a le5ser 
cost, or can provide equipment or services npt available in 
public agencies or institutions, . * 

The State Board, may contract for vocational education at the 
secondary ^^i^veX under the same conditions. 
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Alabama (cont' d) 

V. state Statutes aiid/or Regulations ^or minimum standards 
for the licensing, of proprietary sehools. 

Any resident private schocJl or rea^^^^t business school that 
is accredited by a nationally recognized accrediting agency 
approved tsiy the OSOE is exempt from applying for accredita^ 
tion from the State Department of Education; except thdt 
all bond requirements must be met before the BoaVd can, issue 
a licen#e or permit. ■ ' . 

* 

All other schools operating in the state niust secuire ^^a permit 
from the D^artment, Permits will be issued when the insti*^ 
tution complies with standards for courses', curriculum, in- 
struction, ^aquipmentv facilities, instructional materials, ^ 
and personnel as set forth by the Department. (Cocfe of 
Alabama^ ch. 45^ S^64l-651, (Supp, 197/3)>- ^ 

.VI. Policy Analysis 

State Statutes appear to provide implied authprity for the 
State Board to contract with private vocational training ^ 
sources, *i.e-, the St:ate Board shall have a3J, necessainr ^ 
authority to administer federal funds for . vocational educ^tioti. 
The ^tate- Plan provides that the State iBHard may ^nter intp 
contracts ^for secondary and post-secondary vocational education 
services, ^?ith private institutions . . ^ ^ 

State statutes appear to provide egress authority for ^--^ ^ 
LEAs to contract with private noncdenominatipnal schools atr 
the. secondary level, Hpwever, thf State Plan does hot 
authorize LEAs ,to enter, into such contracts.* Consequently / we 
have placed Alabama in a category which indicates tliat the * 
State Board has such authority, but it J.s tinclear whether 
LEAs do. , , 

' i\ ' - 



Arkansas - — ^ ' . . ^ . , v . 

^ State Statutes, related to control of vocational education^ 

■"The State Board o^ Education, is , . "designated the State 
Board for the 'purposes- of car^rying into effect the^ provisions 
oT"^ [the Voeationar*E4ucation Afst}. , , and shall have al^ 
necessary authority to cooperate wjtft [tbe Office ,of Education] " . 
in the Adminis tratioiy" ' of - the Ac t , (Arkansas Stats.* Ann. , ' ^ 

§80-2514 CSupp. 19^^3)). (Emphasis added,) 

II* State Statutes or Sta.t6 Constitutional prtfo^isions ^related- 
feo. authority to contract with non-jgtublic agencies, or institutions 
for vocational education ^erv^ices.*. v ^ 

State Statutes do -opt expressly auw^^ LEA contracting with 
private vocational training source^X^However, they do provide, 
in part "Eh^at "The board of ".dlrectorS.qftany school district or 
any coxjnty board df ediicatiqn or the- board of t^rustees , . * of 
any State, school, colteg^ or university; may cooperate with 
; the state b6^rd in the. e^tab^ishmet^jt^ i>f vocational school^, 
departments , o^ classes* giying ifistritftion in vocational subjects 
.(A.S,A. §Sp-2516v CSupj>, ;a.975)y. (E;p!phasis added.) 



111. State Regblation&^/rt'^ar^d t:Q*^<5nt for vocational 

education .services ; ^ ^ 

IV* Provisions .of th^ BT yy-^State Plan for Vocational Educatiqn 
related to vocational edttdatiori uridep contract. 

The Arkansas State Plaiir^'f^'rytR^ Administration of Vocational 
Education , section 1.8 pT<^y%d^ , in part, that the. ' ] 

State Board may make oji^irani^ements SEor- the provision of any 
portion of a program of instruction on an individifcil basis 
©r gioup basis by publlcSV(>ir nonpublic agencies 6r instita- 
tioi:^§ {other than 'the :Stit|2r Boards or education agency) A 
thi^^Qgh .a written** cpirCT5;aS?fe\5tf^ StatG BoArd or through 

fu,ndxi>g of instruction pffJvided through Gontrafct between a ' 

' LPA and a nonpublic ^agency* dr insti^lution : - Each contract 
s,ha3^1 describe the porjtidn of instrxrctibn' to be provided, ^ 
anXi incorporate/jfh<^ standards and requirements, of vocational 

^education set fourth in tKe-stnte plan. Each contj;act sha^ll ^' 
be entered into^jgfnly ^upon assurance thatt 

The contract -ts^n. acoof<Jart^e vith state' and. local law, the 
instruction to bV^rovidfed under contract, will be coi^iductod . , 
a^ part of the vocational efiucation- progs^am of the state,, 
and wi^, constitute a'^reisonable and grudent use of funds. 
Each COTitra^ct will contain an. Assurance that funds will be ^ 
used only to low^r thp,xat$ of or eliminate tuition, fees 
and other trhairges t^hich woald normally be collected. * 
Each cpntract will berrevitewed annually>^^j£^the parties con-' 
cern^d. SectioiJ l.SL proyides that post-secondary vocational 
instruction may be provided in other, than public institu- 
tions ,throiagh aftangemc?nts';with private postsecondary 
vocational training instittitions, pursuant' to 1\8, 



Arkansas (corit;' d) 



It- State Statutet^ and/or Regulations for .ndnimum standards, 
for the licensing of proprietary schools. 

Post secondary instTttitions, desiring to. operate in the state, 
other than state-supported schools, or a school defined by ^ 
Act 416 of 1965 (§§80-4301 to -4311), or a school 
regulated* by Che state cosmetology^ boax,d* shall be required 
to incorporate \inder applicable; state laws, and to receive 
certification for o'ffering^^education programs by t?he Arkansas 
Postsecondary Education Planning Conimissi&n.^^-fA.S.A. ch. 33, 
§80-3384 <Supp. 1^75)^. ^ V_ ^ , 

The State Board of Education has the sol^ authority to 
apparove all private tradei >technical , vocational and 
occxjpational schools/ and to issue licenses to schools which 
meet thB standards set forth, including but not limited to: 
course offering, adequacy of facilities, financial stability , 
comiJ^etent personnel and ethical operating procedures. Na 
private school shall .operate within the state without a 
license. All public educational institi^tions , (exclusive^ 
of :any comtmmity college, state university of , state-supported 
college) not offerirtg baccalauj&a^e degrees, shall comply 
with these standards, rules* and, regulatioISs , but do not have 
to obtain a license. CA.S\A. ch. 43, §§80-4301 to -4311^ 
, CSupp_. 1575»- \ ' , ' ' 

VI, Policy Analysis . , * 

AltljDUgh State 'Statutes do not expressly authorize the State ^ 
Boatd- to contract with private vocational training sources, it 
appears that-^jHS broad language of A.S.A. §§80-2514 may pjTbvide 
implied authoTrity for such Contracting . The State Pl^n provides 
that the State Baard tnay provide^ for vocational education (in- 
cluding post-secondary) through written contracts withl publLc or 
non-public agencies. Thus, it appears that the State Board 
has implied authority to contract with private vocational 
training sources. %t 

State StatUI^ do not .expressly authorize LEAs*to contract with 
private vocational trainixjg sources,- Although the State Plan 
indicate^s that LEAs may enter into^ such contracts, it is unclear 
whether a state court would find that the general language of 
A,S,A. §80-2156 provides authority for LEAs to enter into'sAich 
contracts. \ 



V 
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CoTi|^cticut 



I, St&fie Statutes related to control of vocational education, 

The Stade Board of Education is designated tlte State, B<^ard 
.for Vocational Educ^atiMi. (Conn* Gen* Stats** Ann** %X^r\l^ 
(1975))* The State^eard is "empowered, subject to the" provisions 
of the general statutes, tp receive any federal funds made^ * | 
available" for vocational teducation^and **to expend such *,fiinds 
for the purpose or purposes for which they are made available*" 
(Conn* *Gen. Stats* Ann* , ^§10-11 , (1975))* 

11^* State Statutes or State Constitutional provisions related 
to authority to contract with non-public agencies or institutions 
for vocational education services* ^ 

The general authority of ^e State Board of Education is defined 
as "general supervision and control of the^educational inffetests 
of the state/* vhich include vocational education* and "shall 
provide leadership and otherwise promote the iinproveinent;/Of 
education in the state." (Conn* Gen. Stats* Ann*, §10-4 (1975))* 

HI* State Regulations related to contr^rrtlng for vocational 
education services * 



IV. Provisions the FY 77 state Plan for Vocational' Education 
related to vocational educat;ion under contrcict. * * 

The Connecticut State Pla^n for Vocational. Educcitioo / pro- 
vides in sec. 1.8 {Vocational Education Under Contract), ^ 
that the State Board /will arrange for training and Retrain- 
ing through "public eclucci,tiori^gencies and institutions or 
through contractual arrangements w^Lth private education . ' 

agencies or institutions, provided that it is determined 
that adequate " facilities are not available in the publip- 
school program. . Contracts will, be. in writing, and sti- 
pulate the pature of the training program with standards 
of instruction. Tbe^State Board, and local and refclional 
Boards appfovisd iS^the ySt^te Board v;ill ^etemiW^in 
advance of the coQtr^fre that (1) the contract ^is in' 
accordance v^ith state and local law, (2) the" instruction 
provided under contracj^is conducted" as part of the 
vocational-technical prCr^am of the state) an4 will 
constitute a reasonable and prudent us6/5f the funds 
available. Cont^alq^ts will be revie^iir^d^nnually , Con- 
tracts Vill incluae an assurance that there is a 
realistic relationship between the^i:purse or program and 
acjiual or anticipate^ employment opportunities and the . ^ 

abilities^ interests and aptil^de pf Rgfcsons to be trained* 
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Connecticut (cont'd) J 

Section 1.81 (Private Post-Secondary Vocational Training 
Institutions), provides p&tt, that the state board 
may enter into contracts with such private institutions 
, i^ the state board or the LEA determines that the in- 
stitution can rriSJce a significant contribution to attain- 
ing the objectives of the state plan, and achieve this 
at a lesser cost or provide equipment or services ,not 
available in public ageHcies or institutions- A 
private post-secondary training institution means a 
private business or tirade school or technical institu- 
tion or other voca^^nal-technical schoop- providing 
post-secondary edticatipn listed by the Dr^sion of 
Vocational-Technical Education, USOfl. 

Section 1.82, (Other Agencies and Institutions), pro- 
vides, in part, that cooperative .agreemontG may be 
executed with agencies, institutions, or organizations 
which provide a function related to sliate and local vo-. 
cational education program operation. 

* * * 

V. State Statutes and/or Regulations for minimum 
standards /or the ^icensing of proprietary schools. 

No person , board , association , corporation , or school 
shall giv& instruction in any form or manner in any 
trade 6r any instruction which Js claimed to qualify 
an individual for ariy position for which special occu- 
pational trainin'^g is x;equirG4/ unless first obtaining 
a certificate from the State Board of Education authoriz- 
,ing the offering of such instruction. Requirenients with 
rfespect to "courses of instruction and the qualifications 
of instructors shall be dGtcrmined by the State Depart- 
ment of Education with the advice of the Labor Department. 
(Conn. Gen. Stats. Ann., §10-8, (1975)), 

TKe Requlaliions'of the State Boar^ of Education Concern - 
ing the Licensin<? of Schools Offering Training for Certain 
0ccupati6ns , sees* 10-8-8 to -17/ (JuAe 1966, as amended 
Dec. 1966) provides for regulations concerning; the 
Qv(«lif ications of administrators, directors, instructors, 
and field representatives; Pupil/Teacher Ratios; course 
content? building and plant standards? admission pro*^ ^ 
cedures; and advertising. 
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Connecfetcut (cont'd) 



VI. Policy Analysis ' , ' ' j 

^State statutes do^bt expressly authorize the State Board "to 
-contract with pri^te vocational training sources. However, 
the general authority of the State Board appears to provide it 
with implied authority to contract with private vocational 
training sources. The State Plan provides that the State Board 
m^y arrange for training or, retraining through contracts with 
private education agencies or institutions, including private*' 
post-secondary institutions. 

State statutes Mo not appear to provide express or imp(li?d . 
authority for LEAs to contract with private vocational *^ 
training sources ^ Although the State Plan provides that LEAs 
may enter into such contracts, it ±s unclear whether a ^ 
state court would find that LEAs have such authority. 
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Florida 



I* State Statutes related to the control of vocational edupation. 

The State Board of Education constitutes the State Board for 
vocational, education. (Florida Stats. Ann., ch. 229, §229f053(2) 
(in)(l971))/ 



e Statutes or State Constitutional provisions related 
ity to ^contract ^ith non-public agencies or institution^*^^ 
ional education services. 



11^ State 

toauthor_ . . ^ , 

fjir vocational education services 



'/ ■ ■ ■ ■ 

y state statutes do not expressly authorize contracts with 

private vocational training sources. However, the State Board 
of Education has general powers, including the general powers to 
"de^jprmine > adopt br prescribe ^uch policies, rules, regulati^.. , : 
or standards . . . as it may •find necessary for the improvement 
J^of the state system of public education." (Florida Stats. Ann., 
•ch. 229 §229.053(l)(l97l)). 

* One of the general powers of LEAs is "to determine and 
adopttsuch policies and programs as are deemed necessary by it 
for the efficient operation and general improvement of the 
district school syst^^/' (Florida Stats. Ann., ch. 230, §230.11 
' (1)(1971>). Furthenbore , "the school board shall cqrtstitute 
the contracting agent for the district school system. It may, 
when acting as a body, make contracts . . (Florida Stats- 
Ann., ch:. 230, §230. 22(4) (1971)) . 

^ III. State Regulations related to contracting for vocational 
education services. ' * 

'state Regulations do not expressly .refer to contracts with.- 
private vocational training sources/ However, the Administrative 
Rules of the Florida State Board of Education , in describing the 
scope of vocational education, state t3feat, "Vocational education 
courses include . - such other offerings as may be authorized 
by the Florida State Plan for vocational education including 
those of a pilot or experimental nature." • (Chaptej, 6A-6 . 63 
(Supp. No. 67)). Rule 6A-10,^09 states, in part, that the 
CoMnissioner is authorised to^ enter into contracts for or on 
the "beKalf of the State Board of Education. However, Rule 6A- 
^ 6.56(1) states that, ^'Vocational education instructional services 
shall be provided by qualified vocational teachers as defined 

'iri , . .[Board Rules]." 




Florida (cont'd) 
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IV* Provision? , of the tTT 77 State/^Plan for yacational Education 
related to vocational education under contracts 

The Florida/State Plan for the Administration of Voca- 
tional Edudation , provides in section 1.8, in part, 
that_the/State Board may contract for the provision of 
federaTly funded vocational education programs and services 
that meet the mininium standards established the Board 
when the need for services is demonstrated an! the LEA 
determines that it is unable to provide them. Such contracts 
will be negotiated with the LEA (if applicabl s) or the^ State 
Board, will be renewed annxially, will be in wiFTting and will 
contain a precise description of this program to be offered 
or the service to be performed and the standards' to be met: 
Conditions for contracting with private post- secondary vocational 
training institutions and other agencies or institutions 'are 
the same as abov6. 

r 

V, State Statutes and/or Regulations for mirinAjm standards 
for the licensing of proprietary schools- 

No nonpublic college of independent post- secondary vocational, 
technical, trade or business school, shall operate in the state 
without a license from^ the State Board of Independent Colleges 
and Universities or the State Board or Independent Postsecondary 
Vocational, Technical, Trade and Btisiness Schools. Upon recom- 
mendation of Hie^boards,^ the State Board of Education shall 
adopt minimum standards, rules and regulations. Schools 
acctedited by any accrediting" agency recognized by the board 
shdll be deemed in compliaijce, and upon initial application for 
a license and by making an anniial report to the board, shall 
be granted a license. (Florida Stats. Ann., chr. 246, §§246. Oli - 
:231 (19/1), as amended (Supp. 1976)). 



VI. Policy Analysis 

Although state statutes do not refer expressly to coritracting 
with private vocational training soutces, it appears that the 
broad general langviage of §229.053(1) may provide implied 
authority for the State Board to enter into such contracts. 
Furthermore, State Regulations authorize^ the Commissioner of 
Education to enter into contracts foK^pr^on behalf of the 
State Board of Education- The State Plaii provides that, 
subjjgct to certain conditions, the State Board ma^ contract 
wilnltprivate vocational training sources.* Thus, it*^ appears 
that- the State Board may have implied authority to contract 
with private vocational training sources. 
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Florida (cont'd) 



Similarly State » Statutes do not eitpressly authorize LEAs to 
contract with private vocational training sources. Although 
the State Plan appears feo indicate that LEAs may enter into 
such contracts^ it is unclear whet;her a state court would find 
ttjat the general langxiage of §23D-22*(1) and the general contract 
authority of §230-22<4) provide autho^^^y for LEAs to enter 
into such contracts. ' * 
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Maine ' 



I* State Statutes related to control of vocationai^ education. 

§2353 of the Me. Rev. Stats. Ann., (1974; as amended, Supp. 
1976)), the State Board "shall have all necessary power to 
cooperate with the [Office of Education]" in the administration ^ 
of federal funds'for vocational education. 



II* State Statutes or State Constitutional provisions related 
to authority to contra'ct with non-public agencies and insti- 
tutions for vocational education services. 

Section 2358 of the Maine Rev. Stats. Ann., (Supp^ 1976), provides 
- that the CommissiDnfir of Educational and Cultural Services is 
authorized to enter into contracts with. any academy or institute, 
which is serving one or more communities^ in lieu of a public 
secondary school, for' the conduct of vocational course or 
courses which meet the same standards for approval as those 
conducted in public secondary schools/ The Coinmissioner may 
reimburse such institutions for ^>art of the cost of conducting 
approved vocational courses from funds available from the 
federal government for the purposes of vocational education. 

Ill- State Regulations/irelated to contracting for vocational 
education services . % . 

f ' 
IV, Provisions of .the State Plan for Vocational Education 
related to vocational education under contract. 

The Maine State Plan for' Vocational Education , sec, 1 . 8^ provides , 
that vocational instruction may be offered under contract with* 
the State Board or LEA, provided that each contract' is In writing, 
and includes the following items: f 

a) contract incorpoiJates applicable standards and ^requirements 

of the State PlaR, ^ , ^ ' i 

b) contract ia^ in accordance with state arid local laws, 

c) instruction under contract shall be -conducted as part of 
the vocat^ional. program of the State, 

d) contract constitutfe^f a reasonable and prudent use of funds, 

e) contract*will be rev^iewed at least annually by the parties 
concerned , 

f) each contract shall include assurance that all funds paid to 
a contracting agency or institution shall be used only to 
lover the rate of or eliminate tuition and other fees that would 
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Maine (contM) 



otherwise be , collected from persons receiving insm^cbion. 

Section 1.81 provides that the Department 6t Educational and 
Cultural Services may contract with private post-secondary 
vocational education institutions to provide vocational-technical 
education in* such areas where public facilities are lacking 
.or where instruction can be- provided at a lower cost or where 
private institutions can make a significant contribution, 

V 

Section 1,82, provides, that arrangements taay be made for any . 
portion of the prograd|of instruction by public or non-public 
agencies or institutions (otjier that^ the State Board or LEA) 
through a written contract with the State Board or LEA. Such 
contracts muSt be in compliance withs3ection 1*8/ 

\ 



V, State Statutes and/or Regulations for minium stan^gxds 
for the licensing of proprietary schools. \ ^-'-""'^^^'^ ^ 

No privately owned correspondence course may operate in the 
state unless first securing a permit from the state board of 
education. The school must provide a surety bond of $1,000 to 
be used for indemnification to any student suffering losses as 
*a result of fraud or^misrepresentation. (Me .^iJpvT^ Stats . Ann. 
ch. 3X9, §§2651 - 2656, (Supp. 1976)). 




VI- Policy Analysis 



State statutes do not provide express authority^for the Si 
Board to contract with pri^te vocational training sources 
However, it appears that the broad language of §2353, i.^ 
"all necessary power to cooperate with the [Office of Edu^fcation} 
may provide implied authority for the State Board to, enter into 
such ^ntracts . Furthermore, §2358 provides express authority 
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Maine (cont'd) . 



for the Commission^tpifCo enter into contracts with certain 
academies or institutions serving in lieu of a public , 
secondary school for vocational education courses. The ^ 
State Plan provides that the State Board^Tnay entgr into written 
contracts' with public or non-public agencie^>r institutes for 
vocational instruction, and that th^g Departn^t of Educational 
an4, Cultural Services may cohtract with private post-secondary 
institutions, \ , 

^State Statutes do not appear to provide express or, implied 
authority for LEAs tp contract with pisivate vocational training 
sources", ^ Although the §tate Plan indieates that, LEAs m^y enter 
into such contract^^ it i^ unclear i^hether a state court would 
find that LEAs have authority to do soi. 



0 
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Maryland 



I. * State Statutes;: related to contrbl of vocational education. 

. The State Bo^d of Educatloji i^ designated as the Stfrtd^oard 
"for tt^e purpose of carrying into effect th6 provisions of fthe 
Vo^cational Edufiation Act] . - ^(Maryland Code Ann. , -Art. 7S%, ^ 

§133(3) (1976^); , ^ ; ' ' ^ ; * 4 

*^ * , ' 'A. ' / • ' ' . - ' ' ' ; * 

.'^11* Stat^ Sljatutes or State Constitutional' provision© related 

to authority to contract with non-public agencies tfr institutions 
,for vocational education services. ' ^ 

State statutes: do not "e^fpressly. authorise either the State 
Board or I|EAs to contract with* private vocational training 
so'^urces ; ' However , with'respect to fehe geneijal duties* of LEAs ^ ' 
state 'st^utes provide, in pajt; that S ^ounty board of 
education "shall to the best q,f itS' ability c&use : . . the 



policies of the State Board oj 
effect."^ (Md. Code Ann. , 




EducatiorrHfo be carried into 
41(1976))^ 



III. - State Regu 
^ucati-dn services 



ted- to contracting for vocational 



tlV; Trovis;i^^*oj the W 77 State -Plan for Vocational Education- 
felated^^^^^atipnll'iid^ation un^er contract, > 



,81 



The liaVyland State Plan for Vocational Education , section 1. 
provides, in part that the State B6ard of- Education or LEA 
tilay provide for vocatio^^al instruction in a private post- 

^ . L([l) tli6 private institi^tion 

fiffi to attaining the objectives 




_ rovide substantially* ecjuivalent 
training at^a lesser cost; or' (3) 'earn provide eqjaipment or 



^\services not available in public institutions or agencies; and 
stich" institutions are approved by the CpnmiissUonef.^ 

a' ' ' ' 

*r^il contracts will conft)xin with the provisions of section 

1-9^,/whxch are that:^ (1.) each contr^^ct is in writing; (2) the 
ContractMnfcorporates' applicable standards and requirements , 
contained, in jihe atate plan;' (3) the cbjcitriact is in accordarice 
with state and local law; (4) the contract constitutes a uea^oijable 
and prudent use of funds; ($) that ^he contract is r«vieved 
*^ annuall)^^by the parties concerfied; and (6) that each ontract 
includes' an assurance that all funds paid' tp the cohtractor. 
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, Maryland (coVit'd) 



1 



/ 



or instil^ution wil| beffused .only to lower the rate of or 
tuition, 'fees and oth^r 6harges th^t would othei^i^e be^ ' 
Collected from persons receiving instruction. , 



Qiioinate, 



Vo,cational instruction may be offere 
S^ate ^Board or LEA provided' that^, t 




der cqntractz^ with the' 
nns ab'ove are met. 



V* Stat^ Statutes and/or Regulations f<3r mihipum standards for' 
; the licensing df pi?opri%tary schools, . A;% 

'livery secondary non-collegiate educational/institution shall 
obta-ifl a certificate pf approval from the/Board of Educatioa. 
^ The Board shall issue /a certificate if ic f £nds* that the 
facilities, conditions of entrance and/scholarship, educational 
qualifications and ^andards are adequate and appropriate for 
the purposes otf th^institution . , Th^e board shall not issue 
a certff icata^o a^ institution Which discriminates on the * 
basis jof race, color or/national origiii (Md. Code; Ann., art. 
77, sec/ 11, (Supp, 1976)) . 

Tha State Board pf EcTucation sJtSll requite all private Educational 
a^s^ociatibn, corporations, or/in&titutions to .report annually, 
as to enrollment ^and course^of study. (Md. Code Ann., art.*" 
77, sec^l4, (Supp. 1976)) 



VI. 



icy Analysis 



State Statuteis do not/expressly authorize the State Board to 
contract with privates voe^ttion&l training sources. However, 
the broad lan^xjage j6i §133(3) suggests that the State Board 
may have implied authority to enter into such contracts, i.e., 
tlie State Board of Education is designated as ^the S.tate Boards 
'^for the purpose^^ of carrying into effect the ptovisions^'* of 
the VocationaiyEd^cdf iori Act', The Stata ?liti indicates that 
the State Boa;rd may provide fOr ideational instruction under 
contract with private postsecondwy institutions or othe?: agencies 
or institutions.^ Thus, it appears thdt the State Board may^ ^ . 
have implied authority for such contracting. 

ite ^^tutes' do not exp^ressly authb'rize LEAs to contract with 
priva« vocational training institutions. Although the State 
Plan indicates that LEAs pay enter into such contracts, it is 
unti/Q^v whether a state, court would find that ,the general 
language of §i91 provides LEAs with authority fdr such. 
— ntracting. ^ ' ^ ^ *'* 
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Minnesota , 



I, Stat^ Statutes rfelat^ed to control of^vVocational eduction. 

"The State* Board of Educatipn is designated the State Board fop 
Vocational Education, anci has the duty of cooperating with the 
U.S. Office of Education or other federal agencies in the 
adiainistratioTi of the program of vocational education and is 
iveti all powex necessary to such coopeyetion . " ^ . 

Minn. Stats. Ann. » ch. 12^, §12^.53/(1973)) (Emphasis added.) 



11, State Statutes or State Constitutional provisions related 
to authority to contract with ^dPn-public agencies^pr institutions 
for/vocationai education services, , ' 

MiT?!i:^ St^ts.^ Ann. §212.06 provides that all contracts made by 
the state board shall be in wr'iting a^^ signed by its executive 



officer. (Minn. Stats , Ann.^'th. 212» (1973)) 



educat 



^ ata 

catipn 



tate Regulations' 



related to contracting for vocational 



IV. Plrovisiohs of the State Plan for Vocational Education related 
to vocational educa^tion under conti:act. 

The Minnesota Plan for Vocational-Technical Education ^ j^rovides 
^ in section 1.8» that in order to provide program opportunities 
' thaf" would not otherwise be available and to avoid duplication 

of program services available elsewhere, the State Board will 

permit LEAs to ^contract with" other agencies and institutions. 

Th^se arrangements must be included in the local annilal plan of 

the LEAs* administering the cpntract. 

In addition the State Board may contract directly with other 
agencies or 'institutions in one of two ways: 

' 3r) with the LEA consenting and, agreeing to assume, the" adminis- . 
^ration of such contract at^ a stated futare date^ . ^ 

without LEA consent or agreement after formal determination 
that the contract best fulfills .the pdrposes of vocational e4u- 
catibn irx the area to be served, and the LEA is unwilling or^' * 
, unable to provide these services. - , 

Section 1,81 provider that Contracts" may be entered into with 
private post- secondary vocational schools / , 
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Minnesota (cont'd)". * ^ . * ' * 

when deemed advisab^le* All spch contracts shall 
be approved by the State Boatd . Such coujrses sha 
^ovide t]feining at an equal^or lesser cost or 
provide equipir'ent oi; services not available in 
public agencies or institu-tiohs . Such - cor^tracts 
will*be in accordance with'^tate .law, conducted *a 
part of the vocational educa^tion progr^im of the . 
state, meet the same standards *&nd bo' J^eviewed 
annually. \ . . 

* y\. ^ ' ■ ' 

"New programs being proposed which nec6ssit?ate hew 

facilit^ies at an area vocationai^technicai insti- 
tution shall contain a!^revipw an^^ consideration * o 
the use of suitable exi«^ing private schoof facil 
* ities and services in "that vicinity. 



11 



V. Sta^e Statutes and/or Rtsgula^tions for minimum^ 
standards for the iicen-sing^ of. proprio't^ry schools . 

No school shall maintain, advertise , or. solicit for 
any course of instruction* unlesV^iir'st ob,taining*-a 
license from the Conimissioner of ^"Eduga^tioij • Minimum 
standard? to be met include:- theil the school must 
be in'sound financial condition vitti' sxrffxciiont 
resources to meet obligcirion^;* thatj there must be 
satisfactory ^training equipm^^nt an>f funds to ^ 
adequately train students; that' a sufficient number 
of qualified personnel, exists; that * the woirk anS^ 
study preinises are sanitary, saf«/ and healUffuH 
and that each course of instructor! will adef5^ately 
prepare enrolled scuc^ents for entV level positions 
in the occupation for which they have been trained 
(*1inn. Stats. Ann, ch. 141, §5141.21 - .36> (SVp'p. 
1976)). , , ' , 

Minnesota Rfeculations , ch. 20 (EDO 380-388), pro- 
vide specif i^^t4.ndards for the licensing of pro-" 
prietary schools, including; couItsg content, 
school facilities and student housing, instructors- 
qualif ijaationsv contents ^f course catologs or 
brochures, placerrfent records, sol icitors, contracts, 
refunds, degree granting , and inspection. 
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Minnesota (cont ' d) . ^ 

yi. Policy Analysis 

State Statutes do not; provide express autlvoi^ity for the State 
Board to cojrtiract with private vocational training' sources, 
^However, the broad langiaage of §124.53, i.e., the State Bbard 
'"is given all power necessaVy to such cooperation/* may provide 
.the St^te Board with implied authority to enter into such 
cpntrdcts, ^ ' * 

> ' \ . , - ^ 

The State Plari provides that the State Boatd may enter intq 
cgntracts with other agencies and institutions, and^with 
priv4l;e post-secondary vocational schools. * \ 

State" Statutes do. not apf^ear to .provide express or implied ^ 
autiiority for L^As to contract with private vocational training 
sources. Although the State Plan indicates that LEAs may 
enter iuto such contracts, it is linclear, whether a*state court 
woijld fijid that LEAs Wave such authority. 




Nevada 



I. State Statutes related to control- of vocational education. 

The State Board for Vocational Education shall consist of the 
State Board of Education.'* (Nev. -Rev. Stats., §388.330 (1974)). 
"The State of Nevada accepts the provisions of [the Vocational 
Ed\icatiori Act]" (Nev. Rev. Stats., §387 .050(1) (1974) ) . "In 
accept;ing the benefits of [the Vocati'onal Education Act] . ^ . . 
the state of Nevada agrees to comply^ with all their provisions . 
"(Nev, Rev. Stats., §387.050(4) (1974)). 

II. State Statutes or State Constitutional provisions related 

to authority to contract with non-public agencies or institutions 
for vocational education services. • ^ 

^III- ^State Regulations related to contracting for vocational ? 
educat^on*^rvices. , , " ^ ^ ' 

ly.. Provisions of the FY 77 Sta"t6 Plan for 'Vocational 
Education related^to vpcationai education under ^ 
contract. / 

The Nevada Stat€^ Plan For the Adirvinistration of 
Vocational Saucation provides in section 1.31 that 
any LEA v/hich is operating unde^ an approved local 
vocational education plan and which receives support 

underH,P.L. 90-576 tnay contract with any private post:^ 
secondary- vocational training yVstitution to carry" 
out specific student training objectives. Before 
entering into a contract the LEA must demonstrate 
that: 

1) the pr^ate post-secondary i-nstitufcion" can 
provide, - * * r^^'^T^ 

a) substantially equivalent training *at a 
' lesser cost, or ^ * ' " - 

. b) training nper available^ in public" agencies. 
'/Contractus are in accordance with ^.state and 
lo«l law,. * ' ^ . ' 

3) the institution meets the same standards: ^as re-'^ 
.quired under the state plan for local public educa- 
tion agencies. 

Section 1,82 provides, in part that any other agency 

or institutionm^y submit a loc^M plan tor vocational 

education whiJlf^ay include a request for financial 

support under'^PL 90-576. Requirements fey: local 

plans must be met. In addition-, the other agency 

or institution must^demonstrate that; 

1) it can provide substantially equivalent fctrain^ 

Ing at a lesser cost or training not available in ' 

public institutions^ > ' \ ^ 

251: 
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Nevada (cont ' d) 



2) pXs^ is in accordance with state and local laws, 

3) the instruction will be- conducted as part ot 
the vocational education program of th,e- state^, 

.meeting the saine standards and constitute a prudent 
use of funds, 

4) ^ agreements will be reviewed annually -by the 
State Director ,for Vocational Education. 



V. State Statutes and/or Regulations for minimum 
standards for the licensing of proprietary sghools. 

No privately owned correspondence, business or 
trade school shall operate without a license from 
the State Board of Education, The school must be 
in compliance with mininium standards, including; 
that facilities such as equipment, tools, and 
classrooms are adequate in quality and number? to 
offer the ^training the school alleges to offer; that 
the director, administrators, and instructors have 
adequate educational and experience qualifications; 
that the institution is financially sound anicapable 
of fulfilling commitmeHLts; that the school is in com- 
pliance witfi all local, city, state and federal 
regulations (fire and sanitation codes); that the 
school main<;ains a reasonable .refund schedule; and 
that advertising or sale feracticos are free from de- 
ception or errors. (Nev. RervJ Stats,, §§394.200^.420 
(1974)). 



VI. Policy Analysis ' ^ 

State Statutes da not expressly authorize the State Board to 
^contract with-private vocational training sources. However, 
the general authority of the State Board^could arguably be 
construed to provide implied authority for'-such contracting. 
The State Plari appears to indicate that the State Board may enter 
into such contracts with "any other agency or institution . . . 

State Statutes! do not appear to provide express or implied 
authoVity for LEAs to contract with. private vocational training 
sources.. Although the State Plan indicates that LEAs may contract 
with any private post-secondary vocational training institution, 
it is unclear whether a state court woulil find that LEAs have 
such autho3;ity. 
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New York ^ ^ - 

!• State Statutes related to control of vocational education . 

- Th« Regents of the University of the Sfcate of New York" 
are designated as the State Board for **the purpose of carrying 
into effect the nrpvisions of [t^ie Vocational Education] Xct . . 
Consolidated Laws, Vol, 16 §292 (McKinney, 1974)) . 

II* State Statutes or State jConstitutlonal provisions related 
to authority to contract with non-public agencies or institutions 
for vocational educat;lon se3:;yices. 

* * ^ _ 

III* State Regulations* related to contracting for vocational 
eiducatioti services. - ,^ . 

IV. Provisions of the FY 77 State Plan for Vocational 
Education related, t9 vocational, educat^'ion undor 
contract. * 

The Nev; York State Plan for Occupational Education i 

Part I provides in section 1.81 that the 
state board may arrange for trrqining and retraining 
through contractual arrangcrriGnts with private 
education agencies or institutions, provided that 
such institution can make a significant contribu^ 
tion to attaining the objeci:ives of the "state plan, 
and can prcr/ide subst^intiaiiy equiv<iicnt training 
at a lesBer cost, or ec^ipm-ant and services not 
availablein public^ agencies . ^ . 

Section 1.82 provides that contracts may be mnde 

with private education agencies or institutions 

presentl;^ licensed under sec. 5001 of the Educa^ 

tion Law, approved or registered under sec. 22, %^ 

sec. 197, or sec. 200 of the Regulations of the 

Commissioner of Education, incorporated by the 

Board-of Regents or created by St^^te statute. 

- r 

Section 1.88 provides that contracts shall stipu- 
late the nature of the training programs arrd 
standards of instruction. The state board, a^d 
with the approval of the state bQard, the LEA, 
vill dete:^mine in advance that: " ^ 

1) the contract is authorized under state law, 
24 tfie instruction will be conducted as part of 
.the occupational education program *of the state 
'^nd^Wfll constitute^ a^reasonable and prudent use 
of funds. ^ 




New York (cont'd) 



Y 



^ Contracts will be reviewed annually. 



Section 1^84 provides that" all- contracts ?haXl ^ 
contain an assurance that federal and/or state 
fxinds will be used to lower the rate of or 
eliminate tuition, fees 'or other charges normalljr 
collected. ^ - > ^ 

"Section 1.8$ provides that contracts will contain 
an assurance that there is a realistic relation- 
ship bety/een the course or program instruction 
and actua^^ or anticipated employittent opportunities 
and the abilTCips, interest, and aptitude of ^per- 
sons to be trained.- 
f 

V. State Statute^ and/or Regulatir>a5 f or minimum 
standards for the licensing of proprietary 
schools . 



No private business school shall operate unless it 
is registered by the Department of Education. All 
other private schools, (except those " authorised to 
confer degrees^y the state, or schools other than 
correspondence schools providing elementary or 
secondary education), shall obtain a license from 
the department of education- All business schools 
shall comply with minimum standards , inclAiding : 

^ 1) teacher <3fUaltfications - a school' shall employ 
only teachers licensed by the Department of Educa- 
tion,^ wh*ose qualifications are a,t least equal to 
those required of teachers of equivalent subjects 
in public secondary schools; 

2) application and annual renewal application 
for registration, together with f'inancial and 
statistical reports required by the ^oinmissioner " 
shall He filed on forms prescribed and provided, V 
by the Department, 4 
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3) Accept for enrollmette and-instructlon for approved diploma 
courses only pupils -who have ^^tisfactorily completed an 
approved secondary course of study or its equivalent . 

^ -All schools licensed oV registered under this act shall be 
subject to the jurisdiction of the state education department, 
and to the following provisions: 

--in every school the method and content of the advertising, 
the standards, afnd methods of instruction, the equipment 
and housing", the qualifications of teaching and management ^ersonne 
the methods of collecting tuition, and the sufficiency and 
suitability of the resources and equipment availJLble_^hall 
coiiiply with the standards of approval set forth in the regulations 
of the commissioner. The Coinmissioner may require the school 
to provide and maintain a bond. (^*Y. Consol. Laws, art. 101, 
§§5001-5005, (McKinney, Supp. 1976)), 

The Regulations of the Commissioner of Education, part 12^, 
("Licensed private schools Registered private business 
"schools"), provides -regulations for specific standards on: the 
conduct of the^ school; advertisings standards and methods of 
instruction; equipment and housing; qxoalif ications of teachers 
and other personnel; enrollment agreements or contracts and 
methods of collecting tuition; and the licensing atid registering 
procedure and records. 

VI, Policy Analysis 

Although state ^statutes do not provide express authority 
' for contracting with private vocational training sources, it 
appears, that impliejd aUHhority exists for such contracting, 
i*e., the Regents _are designated as the State Board for "the 
purpose of carrying into effect, the provisions . of" the Act. 
One of the provisions of the Act is authority to contract with ' 
private vocational training sources. Since the State Board is- 
expressly authorized to carry out the provisions of the Act, it' 
appears *that the Stafie Board is implicitly authorized to contract 
with private vocatibnal training sot(f'ces. 

State Statutes do not appear to provide express or implied 
authority for LEAs to contract with private vocational 
training sources. .Although the State Plan Indicates- that 
LEAs may enter into such contracts," -it ils unclear whether a 
state court would find that LEAs had such authority, 



\ 
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North Carolina 




I. State Statutes related to control of vocational education. 

*'The, State of North Carolina hereby accepts all the provisions 
and benefits of acts passed by the Congress of the United States 
providing federal *fijnds for statics for vocational and technical 
education programs: Provided* however* that the State Board 
of Education is not authorized to accept any such funds upon 
any condition that. the public schools of this State shall be 
operated contrary to any provision of the Constitution or statute 
of this State." (North Carolina Gen. Stats. §115-230 (1^75)). 

II- State Statutes or State Constitutional provisions related 
to authority to contract with non-public agencies or institutions 
for vocational education services. / ' \^ 

"The State Board of Education shall havci^^aia necessary authority 
to cooperate with the United States Office of Education in the 
administration of the [Vocational Education Act] . . . and to / 
administer the funds provided by the federal government and the i 
State of North Carolina for the promotion of veoatt^al \ 
*|ducation. The Board *sliall have full authority to formulate 
^lans for the promotion of vocational education in such subj 
as are an essential and integral part of the" piablic school 
system of education of the State of North Carolina . . . (Nor^h 
Carolina Gen. Stats. §115-231(1975)). 

Ill* State, Defpartmenttof Education* Regulations or Administrative 
Code Regulat'lons related to contracting for vocational education^ 
services . , * 

IV. Provisions of the FY 77 State Plan for Vocational E3ucation^ 
related to vocational education under contract. 

The Horth Carolina State Plan for Vocational Education provides 
in sec. 1.81 that: 

The State Board or a local public educational agency or ijisti- 
tution may enter into written contractual arr^angement^ with ohe 
or more private post- secondary occupational training insti- 
tutions for the provision of any portion of the program of 
instruction on an individtaarl or groijp" basis . Spch arrangements 
wij^l be entered into only after the State Board or local edu- 
cational agency* has determined that such prlvafte jmstituMons 
■ can make a sigpifiCant contributian to attaining the objeS^'tives 
of the State Plarij and c^n provide s'ubsjcantially equivalent 
training' at, less cost* or can provide equipment or ^ervLces .not 
-available in ptabldc agencies' or Institutions. In- additi,tn , 
tlie- contract will be entered only upon assurance that;^ \ 
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a) The contract is in accordance with State or 
local* law^ and 

b) The instruction to be provided under contract 
will he conducted as a part of the occupational 
education program of the State and will constitute 
a reasonable and prudent use of funds available 
under the State Plan. 

All contracts shall be reviewed at least annually 
by the parties concerned. Section 1.82^ provides 
in' part, that: , ^ 

Arrang^ements may be made through a written con- 
tract by the State Board or a lpc&i;educational 
agency with public or noa-public a^epcies or 
institutions for the provision of. any portion 
of the program of instr-uction on" an? individual 
or group basis/ Such contractsl^sha^l describe 
the portion of instruption to be; provided by « 
the public or non^public agency oi? institution 
and shall incofpotate the standards and' require- 
ments of occupational instruct^ion pet forth in^ 
,thet State Pliin. Determination ntusfc 'fae made 
that: v ■ 

.a)f The contract is , in accordance with, State or 
local lawi*and ^ ^ * ■ ^ 

S) The instruction to Be provided under contract 
will be con^iuct€!d as a -pstrt of the occupational 
education program of the Staf^o and will cohsti-"^' 
tute a. rejionabl'fe and' prudent use of funds 
available under th$ Statue Plan. * 

Ail contracts must be reviewed atflea'st annually 
by the, parties concorned. ' ■ ^ 

V, ^ St^te Statutes^ and/or Regulatioas ^ f or mini^mum 
standards for the licensing " of proprietary schools. 

'The State Qoard "of Education shall have the * \ 
authority to issu^ licenses to .private "scHool^ 
and educational institution^ and to -have general 
Supervision over business^ trade^^ and correspondence 
schools. Licensed s,ct>oois must: ^maintaijj adequate^ 




North Carolina (coi^jt'd) 

safe and sanitary facilities f maintain sufficient and qioalified 
teaching staff, and carry out advertised promises and contracts 
(N,C. Gen. Stats'. , art. 31, ch. 115 §§115-245 to -254.1, 
(1975)). 

The Regulations and Standards for Licensing Private Business , 
TradT^d Real Estate Schools , (Feb. 1, 1976) (N. C, Ad. Code, 
sec. 2C, 0203-0205) , provides specific regulations for: licensing 
application; school plant and equipment; administration; 
advertising; admissions requirements ^ instructional program; 
-instructional personnel; and financial stability. 

The Rules and Standards for Lipensing Non-Fublic Educational 
Institutions to Confer Degrees ] (Revised Feb . T 1976, Board ^ 
of Governors, Univ. of N.Cl) provides specific regulations, 
including; 

1) minimum standards on the charter, period of operation, 
program quality and control, student records, compliance with 
ordinancfes and laws, finances, advertising, cancellation and 
refund^policy , and agents; 

2) accreditaticSn as evidence of compliance x^th minimum 
standards ; ^ . 

3) the procedure for implementation of rules and st;andards; 

4) enforcement , * ^ ' 



VX- Folicy Analysis * • « 

State Statutes do not provide express authority fpr the State 
Board to contract with private vocational training sources- 
However, the general authority of the *State Boa3;d appears to provide 
it with iutplied authority to contract with private vocational 
training, institutions, i.e., the State Board has all necessary ♦ 
authority to cooperate with the Office of Education in administering 
federal vocational education legislation. The State Flan pt^pvides 
that the State ^Board may contract with private post-secondary 
training institutions, and other other public and non-public 
agencies or institutions^ 

State Statutes do not appear to provide either ^express ox implied 
authority for LEAs to conttact with private vocational training 
institutions. Although the State Flan authorizes such LEA contracting, 
it is unclear whether a state court would find LEAs have such ^ 
authority. ^ 
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I. State Statutes related to control of vocational education. 

"The Sta4:e Board of Vocational and Techrfical Education shall 
have t;he following powers and duties . . . <3) cooperate with, 
and enter into agreements with, and administer programs*of, and 
receive federal funds from [DHEW] and other federal agencies 
in matters relating to vocational and technical education> and' * 
be the sole state agency for such purposes/' (Oklahoma Stats. 
Ann., §14-1033 , 1976)^ 
■ ' > 

II* State Statutes or State Constitutional provisions related 
to authority to contract with non-public agencies or instir 
tutions for vocational education services. : ^- 

•* 

'*'The State Board of Vocational and Technical Education shall 
have the following^owers and duties: . . . (6) Enter into 
such agreements and' contracts with the State Board of Education, 
boards of trustees of community, and junior colleges, boards 
of education* of independent and dependent school districts, 
boards of education for area school districts for vocational 
and for technical schools, private education and training * 
institutions , public or private industry, and boards of 
directors of community action programs, as may be necessary 
'6r. feasible for the furtherance of vocational and technical 
training within the^tat^/' (Oklahoma Stats. Ann., art. XIV, 
§14-103 (1973)) (Empha^sis added.) 

III. State Regulations related to contracting for vocational 
education service^, 

The Operations and Procedures Manua^l of the Oklahoma State 
Departnnent of Vocational and Technical Education (1974-1975), 
in t\ie section on ''Reimbursement; Policies of the State 
Board of Vocati djj ll and Technical Education in Allocating 
Vocational Education Funds for salaries of Vocational Education 
Teachers and Other Vqcational Education Personnel," provides 
for allocations as reimbursement for local school districts or 
public education institutions. The Manual does not refer to 
reimbursement re^lated to private vocational training sources. 



0 
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Oklahoiha jCcont'd)^ 



IV, Provisions of the State , Plan for 'Vocatipnal 
Education related to vocational education under 
contract, * ' ^ - - ^ 

The Oklahoni'a' gtate^^t^lar^ for the Administy^ion d f , \ - 
' Vocational gducatio-n ^(gY 71), section 1.3^ proviTos- ' 
in part, that ch^ State 3oard'or"LEA will provijde 
vocational educatj^^n under contract; with a^eneies " 
^a^id institutions jcpther, -than the LEA when that 
appears to be the best^mothod , to of f er , th<S" educa^ . 
tion. Written contracts will be drawn which 
. 3esc3;ibe the portion of instruction l;a te^j^ovidcd ^ ' 
and incorporate the standards and r-equir^|SSents of^ - ' 

- vocational iiistructi^n, asriet fprth , in , tife state 
plan. * ^ ' \^ ■ 

Contracts shall ]pe entered intp aaXy* upon determtna.- 
tion that^; ' (1) the contracte is* in acc*ofdance with ^ 
state or, local law, (2) fefie instruction provided 
vill be^^^gD^ducte'd »s part oX^the vocational education 

pro-am of " this state and will constitute a reasonable 

ani prudent use of funda^, and (3) the'contract contains an' 

as&u^^nce t|iat Federal , State and Ldcalfunds paid to the 

coAtractirfg agency ,Will be used*on4y ^t|^wer the rate of 

or ^liminate' tuition/ fees or oth^r cna^Rp which would 

othe)rwisfe be collected. Such 'cc^ntrapt wilJ^ be reviewed 

at least annually by the partlas concerned. \ ' y 

^ction 1.-81 provides* ^In part that post-secondary 
s^j^^c^^onal instruction may /be provided ^through arrangements 
witHprlvate post-secerti^iy vocaticmal training institutions 
only where the state boam do^termin^*' that ^such can make^ 
a ^significant contribut^n t© attaining the goals of the 
state plan, and can pi<5vide st(J^staneially equivalent training 
$.t a Ifisder ^to^^M; equipij^ent or services not' available 
in public IkH^V^OS. 



V. ' State Statij^ts and/or Regulations for minirtMm standards^ 
for the licj^sing of proprietary schools:- 
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Oklahoma- (cpntM) * 



private school tnay operate unless itirhas first acquired 
* a lic€tnse from the Board of Private Schools,* The board 

shall is'sue a license to any scWool accredited by a regional 
^^jr national accreditiog agenfcy recognized by the USOE 
without further evidence of "compliance^ The b6ard shall 
fi35* minimum standards which shall include, standards for 
courses of " instruction and training^, qualif icatit>ng of 
ittstl^uctors^, financial stability^ adv€?rtising practices ,^ 
4 and refund of tuition practices, Oklahoma Stats, Ann,- art. . 
XXI» -§§21-101,, to -11^ (1973), as anended (Supp:yl976) 



VI. Policy Analjrs^s ^ 



State statutes" autho^ze the State Board to eijter into 
contracts with private education a^nd tr5ij,ning sources. The 
'Statfe Plan provides that the State- Bcfard will provide 
vocational educatijDn under contract with agencies^ an^ 
Mnstitutions (other fchan the LEA), inclXiding post-secondary 
institutions , . . © 



' State -statutes do no^ l^pear- to provide express or implied 
authority for LEAs to conttac^. with private TjocationaL trailing sources 
Althoxagh the State Plan indicates that LEAs may enter into 
such contracts^ , it is \inclear whether a state court would 
find that LEAs /have such authority. 



.1 ^ 
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Rhode Island . - ; 

■ V ■ , . " ' 

I. State Statutes related to contr^ol of vocational education. 

The Board of Regents for Education is designated ttre State 
Board for vocational education. (Rhode Island Gen. Laws Ann., 
§^§16-49-1, 16-49-4(9), (Supp. 1976^) 



II- State" Statutes or ^tate Constitutional provisions related 
to authority to cont:fact" with non-public agencies or irrsti^ 
tutiohs for, vocational education services. . . 

The State Board for Vocational Education "shall have andsh^ll 
exercise all powers necessary to cooperate, on* behalf of the 
State of Rhode Island^ with the federal office of education i1i 
the administration of the provisions of [the Vocatidnal 
Education Act]" Rhoc|fe Island Gen. Laws Ann., §16-8-3, (1*97,5? 

III. State Regulations related to contracting foT: vocatiojial 
education services. . , ■ 



IV. Prifivisi^ns of the FY 77 State Plan for Vocational 
Education related to vocational education under con- 
tract,, 

The RhoAe Island -Stato Plan for Vocational Education ,, 
section/l , 3 r ■ ptovides rhat arrangements' may -cc made 
for the g>rovision of any portion of th6 program "of 
instruction .on an individual or group basis by*publiG 
pr non^pubiic agencies or institutions (other than* 
the State Board or LEA) , through a written contract 
witli the St£;te Board or LEA* Such contract, shall 
describe the portion of instruction to "ce provided by 
such an , agency or , institution, ^ and inccrpQrate the 
standards and requiroriicnts of. voc^tionaB e<^ucatio;; 
set forth In the State Plan/ Such a contr:-,ct shall 
be entered into only upon determination of satis- 
factory assurance that, " ^ 

(a) the contract is in accordance v/ifrh State ^nd 
local law, 

(b) ^ the instruction provided will be^ conducted. as 
part of .the vocational education program cJf the ■ . 
Sftate and will constitute ^treasonable and prudent 
use of fundSjr and, ^ " , ■ 

(c) the contract contains an assurance that ' 
Federal, State and local funds paid over to the 
contracting agencyor Institution Vill be used 
only to roller the rate of cfr eliminate tuitioa, 
^ees or other charges which would otherwise be 
collected from persons benefi^j^ing frOm such pbrtic 
t>f the program. Such contact will be reviewed, at 
least annually ^y the parties concerned. ^ 
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^RhodQ Island (contM) , 



Section ,1.82 provides that post-secondary \nstruction 

may be provided in private- institiitions only through 
- atsangements pursuant to section 1.8, where such, an 

insti1;ution can make a significant contribution to. 
"attaining the objectives of the state plant and can 

provide substantially equivalent' training at a 
*lefiser cost, or- can prrovide equipment ^r ^erVicfe^ 
- not av^ailable in public agencies or iirat^utions^ 



Section 1.82 provides that, consii&tent with section 
1.8* the. state board may provide vocational educa-- 
tion uitClcr contract with other agencies and institu- 
tions whenever in its judgements such vocational 
education may .be conducted in such manner and at 
such cost as ^^ilj- b^snef it the State and the persons 
to be trained. % - ^ 



V. State Statutes and/pt Regulations fo^r minimum ' 
standards for the licenising of proprietary schools". 

All private' s.chbols offering instruction shall he 
registered v/ith "th^ Eoo^rd of Regents. Mo school 
shall operate until they have recqived. approval- ' 
from the Board. Such school;? shall report annually 
as to the number, of' pupils enrolled, the fields of 
instruction oiovered, the :lengtH of the cours^is) 
the number of tfe^chers employed, - as well as any 
adciitiona.1 information that the Board may require. 
(Rhode^Island Gen. I^ws Ann., ch. 40, §§16-40-1 to -15 
(Supp.,1975),). J ^ 

Vir Policy Analysis ^ , - * ^ 



State Statutes do- not" provide express authority fot the State 
Board to contracft ^with private vocational trainfng Sources.- 
How^ever, it a.ppear^ . that broa4* language of §16-8''3,' i.e.^, ^'shall 
exercise all powers i>^Cessary**'» "fnroviaes iinplied authority for 
the Sstate Foard to etitet into such contracts. The State Plan 
, prbvi^s that. ins truci^ion may b,e provided in public or non^public 
.agencies or institutions, including pcTst-secbndary institutions* 
tm::pugh'WTitten-.cbHtra^^^ witti the State Board. The State Board 
, tua^^Igo coutrac,t cwith? Qther agencies and institut'ions . State ' 
^ .£LtjatJUt,es do not appear to provide express or implied authority 
Jfo-r *LE^S'.to contract with private* ypcationatl , training 90urces. 
Althoxigh the State Plan ^indicat:3pfr;that LEAs may enter into such , 
contracts; it 'is uticlear whether ^*'state court would fiind that 
LfiAs have such authority- , ^ , , 
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Utah 



I* State Statutes related to coTjtrol of vocational education. 

' The State? Board'of Education is designated as the State Board 
for Vocational Education. (Utah Code Aiin. , §53-16-2, (1975)). 

II. State-^^Statutes or State Copsfcitutional provisions related 

to authority to contract with non-public agencies, or institutions 
fex vocational education services* 

The State Board for Vocational Education "shall have all necessary 
authority to cooperate, with [the Office of Education^ in the 
administration of [the Vocational Education Actl^(Utah Code 
Ann. §53-16-5(1975)) . ^ 

III. state Regulations related. to contracting for' vocational 
education services v " ^ 

* n, 

IV. Trovisions of the FY*T7 State Plan for Vocational 
Education re ted*to vocational education under 
contract . * ' - 



^ The _Utah State Plan , section 1.81, provides that the 
st^fl <iYi& irotaI"education agencies inay arrange^, 
* through approval of the State Board? ^(pn'cracts with 
^ privatg post^secondary vocational training institu* 
tions and use, federal funds when these* private in- 
stitutions can make a significant corftribution to 
attaining the objectives of the State Plan wj tt>^ 
significant cost effectiveness, fhe instruction 
provided under contract will be conducted* as. part 
^of the vocatioa^ii^ education prograra of the State, 
and v;ill V^e^t the same standards* Contracts will 
'contain thfe following provisions; 

a* A rational^ for conducting the program. 

b* The objectives of the training program e>;presaed 

in- meas^urable student achievement terms. 

c* The qualifications and background of administrative 'tit 
^ and instructional personnels 
, d. Adequate training facilities to be used. 
^ ''ev A process for selecting 'and enrolling students* 
f * ' The length of the training program sowing hours 
^ per day, days per .week, weeks per year, 'and total * 
^teacher-student contact hours* 

, g. Maximum number of >tudG£nts to be enrolled in 
- each class* . ^ : 

h* Th6 procedure t6*be used for :4i)b' placeni^Ht. 

i." Other pertinent data J?equested by the State Board.' 
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Section 1-82 provides » that the staff and LEA may arrang 
throtigh approval of the State Board, contracts wit^i dtbSi: 
agencies and institutions to provide vocational tr^ir ' 
^ese contracts shall contain the information outlirieii in. 
section 1.81. . . " 



V. State Statutes and/or Regulations for mitiimum stand^grds for 
the licensing of proprietary schools, : /* 

F 

There are no state statutes governing the licensing or 
accrediting of propriejtai^schools in Utah- ^ ' ^ ■ 



VI ^ Policy Analysis 



State Statutes do not appear to provide express authojr^ty "for 
■ tlie'^State Board to contract with private voQatiioJialvpt'dlning 
sources. However, the general ' authority of the State .BoardI . 
, may provide implied authority for the State Boardvto ehtei^ into 
such Contracts, The State Plan provides tha^ the' State ISoard 
may contract with private post-secondary vocational ^:^initig 
institutions and other agencies and institutions. ^\ 

State Statutes do not appear to provide either, express or" 
iinplied authority for LEAs to contract with p'rivate Vocational 
training soxirces I -Although the State Plan indicates that LE^s 
may ^ter iijto Such contracts, it' is unclear w^^thei:, aistate 
court would find that LEAs have suth authority. 
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I, ■ State Statutes related to control of vocational education. 

The State Board of Education shalL /'constitute the st^te board 
for vocational education anc^^perform all powers and duties per- 
taining to vocational^ education and act as the state approval 
agency for educational- institutions conducting vocational » 
training." (Vermont Stats^Ajin., T.l§ §164(10X(1976) ) . ^ 

11^ Staoe Statutes or State Constitutional provisions "^elated " 
to authority to contract with hon^public agenciep or insjci- 
tutions ^or vocational education services. * 

The "Staie Boa^ shall ''have the authority tb enter. into agree- 
ments With . . . ffl^dations, agencies or individuals for 
serv^c^e/ educatioi/al^^ograms or research projects.*' 
(Vefia^nt Stats. Ann., T\1^164(2\(1976) ) . 

The school board :pf a sctipol district* in addition to other 
duties specif ical;iy assigned by law, "shall: . . .(2) Have 
the power to take any actaon which is required for the sotind , 
administration of the school district. The Commissibper , with 
the advice of the attorney, general, shall decide whether any 
action contemplated or taken by a s,chool board under this 
subsection is required'* for the sound administration of the , 
.school district. (Vermont Stats. Ann.» T.i6§563,(2X(l976) ) . 

tll^ State Regulations related to contracting for vocational 
, education ^rt^vices. ' • , " 

-* ' . " ^ ^ . '■■ ' 

IV. Provisions of . the FY 77 State Plan for Vocational* 
^ Education related to yoeational education under contract. 

The Vermont State Plan for the Administration of Vocational ^ 
Educatron , sectioti 1.8, states in part, that the State Board, 
(or, sul^ct *to the approval of the State Board, the LEA)\ may 
contract with private non-profit education agencies to provide 
vocational education, programs , when: . 
■ " , ^ ■ ' . ' ' / 

1) progrdms may be^roVided %iore effectively and at a lower 
cost, pr . ^ J ( ' ' ' 

\T) better' programs mayibe provided, or ^ ' * 

j3) : vocational p<i^uc^tlOJ^ opportimities may be made available * 
to^ persotrs who could otherwise not be reached. 

Sectipn l.81 provides in^art, that subject to, the- approval 
^of the State Board* post-secondary, vocational instructlbn may 
be provided under contract by private non-pxofit institutions, 
where the 'State Board-or LEA determines that such an institution 
can make significant contribution tp the olsjectives of the^ 
, State Plan and can provide substantially equivalent training 



Vermont (conJt'd) . % ^ . 

at a lesser cost, or can provide equipment or services not 
available in public agencies institutions. 

V. State Statutes and/or Regulations^ for minimum standards fQr 
the licensing of proprietary schools. 

The artic^le^J^of . association oi a corporation organized^^jlo engage 
in' hig}i€r\edu^rion shall accompanied by a certificate 
granted by'Trhe^^S^te Boards acting on the advice of the Higher 
Education Council. The certificate will state that the corporation 
is engaged in conducting a bona fide institution ^Tf-higlier 
learning and has, or will have, the resources, including personnel, 
requisite for the conduct of such ^an institution. No corporation 
shall grant a degree of any type unless authorized and certified 
by the State Board. This shall not apply to an institution 
chartered in another state and accredited by applicable *regibnal 
accrediting agency re'dognizeid by the stata. (Ver. Stats. 
Ann*, T, 16, §174, (1976)). - . 

VI, Policy Analysis ^ . - 

State Statutes do not expressly authorize the State Board to 

Contract with private vocational training sources/ However, 

the general authority to enter into, agreements with agencies 

and individuals^ for educational programs and services appears to 

provide ^implied authority for the State Board to enter into 

such contracts. The State Plan indicates that the State B^ard 

may conttact with private noji-profit education agencies or rn^X^i tut 

State Statutes do*^ not expressly authorize LEAs to contract with 
private vocational training sources. Although s^t^hool boards of 
a school district have the power to Vtake any action which is ; 
required.. for the somd administratiqn of the school'* and the- . ^ 
State Plan indicates that LEAs may enter into such contracts ^ ' 
with private non-profit agencies .or institutions, tt is unclear 
whether a state court would find. tha|j LEAs h^ye authority to 
contxac-t with, private vocational training sources. 
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Virginia . ' • 

-I, state Statutes related to control of vocational education. 

- < 

"The State' Board is delegated to act, as the State Board of 
Vocational Education, to carry out the provisions *of the federal 
ac t to provide for the promotion of vocational education , \ 7^ 
XCode of Virginia, §22-319 (1950) as amended" (1976)) (rtiiphasis 
/added.) . ^ / . , 

II. State Statutes or State Constitutional provisions related 

to authority to contipact with non-publia agencies or institutions, 
for vocational edutation services. 

State Statutes do not expressly authorize either the Sta.te 
Board or LEAs to contract with private vocational training sourc*es 
However,' LEAs are authorized to **contract^ or be contracted 
with , , (Code of Virginia §22-63 (1950), amended (1976)),-* 

III. State Regulations related to contracting for vocational- 
education services. 



IV. Provisions of the FY 77 State Plan for Vocational, 
^Education related to vocational education under .con- ^ 
tract. ^ 

The Virginia StatQ Plan for the Administration of Voc a- 
tional Education states, in part (section 1.8) 
that tii3 present policy of the State Board does not 
p;covide for vocational jeducation under .contract with 

^ agencies other than the LEA. The LEAs may enter into 
a contract to provide vocational education that is not 
otherv;ise available, 'i^* do sO/ a cpnjiract should be 
♦developed by the lo^aL school divisi3n/and submitted ■ 
to the vocational division for review. This rev^ev; 
will include an* appraisal of the costS/ the type of 
training to be prt>vided/ the nuiaber of persons to be 
served/ and the effect qn, the objectives set forth in 
^the long-range and annual plans. Results o^ the 
review will be forwarded sto,^the local school, distr^ict 

' with'approval or disapproval with the reasons for 
sucfi ^actions* 
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Virginia (cont'd) 



V. State Statu&3 and/or Regulations for mlnimuia 
standards for the^censing of proprieta^ry schools. 

It shall be unlawful for any privately owned trade, 
technical, business or . correspondence school to be 
operated in this State without having applied for and 
being issued a certificate of approval by the Board 
of Education. Any school shall be qualified;* to re^ 
ceive a certificate of approval when it has complied 
with the standards, rutes and regulations of the 
Jx>ard, and has paid the fee prescribed for such a 

certificate, and, after an inspection of it? facilities* 
^has been made by the State Department of Education and 
a report fdled with the Board, such facilities have 
been approved i?y the Board Applications, for approval 
shall contain th6 following information; 

(1) the title or name of the school together with the 
names of its owners, controlling officers, fend managing 
employees, . ^ 

(2) the specific fields, subjects, and courses of in- 
struction which v/ill be dfferei and specific purpose 
of Sttch instruction, 

(3) \a ' description of the physical, safety and sanitary 
facilr<ies^ . . ^ ^ \ 

(4) a s^cific listing of. the equi^)ment available for 
instructiSTr^in each field, 

(5) the maximum anticipated enrollment to be accommodated 
with the equipment available in each specified field and 
the^ ratio of students to instructors, 

(6) the educational and teaching qualifications of the 
instructors and supervisors in^each ;^feld, 

(7) the financial resources Available to equipment, 
maintain and operate the school, 

(9^ the form and content of the student enrollment 
agreement and the method of collecting and refunding 
tuition, ■ " ■ ^ 

(9) copies of all advertising used by the school, 

(10) surety bond payable to the state of Virginia, 
the amount to be determined by the total juaxiftium 
enrollment at any one time of the school. (Code of 
Virginia, ch. 15.3, SS22-330.17 to --330.35, (1950) as 
amended (1976)). 
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Vi; Policy Analysis - ^ .0 

Although State Sta.tutes do not Expressly authorise the State 
BoaiM to contract 'with priyate vocational -training sources, 
it appears that the State ibard may have implied authority ^o 
do so, ,i*e., the State Boaid is authorized to "cArry- out the 
provisiotiS of the [Vocational Education Act] The State 
Plan indicates that the "present policy' of the State Board 
does not provide' folr vocaj2aonal education tinder . contract with 
agfencies o^her^thau the LEA/' Thus, it appears that the 
S^ate*Bo^rd may have-implied authority for such contracting, but 
dqes not choose to exercise it. " 

State Statutes do not expressly authorize LEAT to contract wil/, 
private vocational training sources* Although the State Plan 
, indicates that LEAs may enter, into such contracts, it is 
unclear whether a state court would find that the general 
contract authority of §§22A63 would provide authbrity for 
LEAs to contract with private vocational training sources* 
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West Virginia^ ' ' • 

'I* State Statutes related to control of vocational education. 

The state board of education is authorized and empowered to 
accept and expend for the purpose designated any federal funds 
inad^^vailable to the state for vocational education. (West 
Virginia Cqae, §18-10-8(1977)). The State Board "shall have 
the full power to do all things necessary in the formulation 
and execution of plans for the provision of education in agri- 
culture, trades and industries . . ."(Emphasis added). (West 
Virginia Code §18-10-5(1977)). The St§te Board is "authorized 
and empowered to>€^ry out the provisions of [the Vocational 
Education Act]. \ A (West Virginia Code, §18-10-9(1977)). 

II. State Statutes or State Constitutional provisions related 

to authority to contract with non^public agencies or institutions 
for vocational education services. / 

"The county board of education shall be a corporation . . . 
and as such may - . - contract and be contracted with . - ." 
(West Vi|ginia Code §18-5-5(1977)). 

III. ^ State Regulations related to contacting for vocational 
* education ser^*ices. 

^ - l- 

IV. Provisions of the FY 77 State ?lan for Vocational 
Education related to vocational education under con-- 
tract. ^ ' 

The Vocational Eciucation Plan of West Virginia (Part I) 
section 1-8, states, in part, that the State Board may 
enter .into contracts with private vocational training 
institutions to provide vocational training on a class 
basis when such training can be provided at ^ lower 
cost, or can provide Gquipment or services not avail- 
abJLe in public institution^. Contracts may be ne)?<^tiated 
through LEAs . The contract shall describe the portion 
ot instruction to be prdvided by^^the private institution 
and incorporate the standards and requirements of voca- 
tional instruction as set forth in the policies of the 
State Board of Education.^ Contracts shall be reviewed 
annually by the parties concerned, \ ^ 

Section 1.81 provides, in part, that the State Board 
may enter into contracts with pri'^ate post-secondary 
training institutions whenever such institutions can 
make a significant contribution to attaining the pro- 
gram objectives of the State ,Plan and can provide 
equivalent training at a lesser cpst than an LEA 
or provide equipment, or services not available in 
the LEA, The private institution must appear on the 
approved list of such schools, as maintained by the 

*njsoE. 
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West Virginia (pont'd) ; 

V. State Statutes and/or Regulations for minimum standards 
for the licensing of prqprietary schools. ' ^ 

Except for those correspondence, business and occupational and 
trade schools accredited by a nationally recognized accrediting 
association approved by the board of education, dt shall be 
unlawful for such schools to operate without obtaining a permit 
from the Board of Education. Schools exempted from obtaining 
permits must obtain authorization to operate, (West Virginia 
Code, §18-2-10, (1977)). 

The Board of Education Rules ai(d Regulations Governing^ Regis - 
tration of Agents of Privately-Owned Correspondence, Buginess , 
Occupational, and Trade Schools Soliciting Enrollments in 
West Virginia (to implement §18-2-10) provides standards and 
information concerning registration with the State Board .o'f 
Education; permits; application fonnsj cancellation of permits; 
student applications and contracts; permits not constituting 
accreditation; penalties for violations; and renewal of permits 

VI. Policy Analysis 

State statutes do not expressly authorize the State Board to 
contract with private vocational training institutions. Howeve 
it appears that the general authority of the State Board may 
provide it with implied authority to ent&r info such contracts. 

The Staifce Plan indicates that the State Boar d may enter into 

contracts with private vocational training institutions. 

State Statutes do riot provide either express authority for 
LEAs to contract with private vocational training sources. 
Although LEAs have general contract authority and the State 
Plan indicates that LEAs may contract with private vocational 
training sources, it is unclear whether a state court would 
find that LEAs have authority to enter into such contracts* 
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It Is Unclear Whether the State Board Has Authority to 

Contract With Private Vocational Training Sources , But ' If 

Appears That the LEAs Do Not "' 
TF 



States or Territories 
In This Category 
1 , Wisconsin 
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X 



WfscQftsiii ' ' 

^*^^fce Statutes "related to control of vocational educat^|On. 

Th0i*oard of Vocational, Technical and J^dult Edu5&tion^,,yshall 
coopf^rate with. the>federal govemmen^i^j* carrying out^any 
federal act pertaining^ to vocation^i, technical and adult 
eAjcation.", <Wisc. Stats.. Ann. , §38.04(5) , fSupp; 1976)). 

^It.'^" State Statutes <pr ^tate Constitutional provisions , related 
^to fiCutholrity to contract; with^orf^publf^ agencies .or /institutions 
far vocational education services. . ' 

''"rfie Board shaljl' determine tHe, organization, plaris ,,,s€Jo^e\ 
a^5 developiiient- of vocational technical and adult educatiorrj' 
.(Wise. Stats. Ann. §38.04(1), (Supp . 1^76) ) . J 

WiSGor.slfri Constitution ^ Arr. l/^ec. 8, provides tftat . ^ nojr " 
<$hall any mqnSy be drawn from the treasury. Tor the benefit of 
religious societies, or raiigious or- theologic»^ seminaries ^, . 



III. ^ State .RegyiatioTis" rel^ited to^^.coritracting for vocational^ ^ 
edjUQation services^ > ^ '* J ^ ^ A ' 



IV; frovisidns^of^the "state ^ Plan for Vocati^ria^. Education . 
^ . related to vbcatiot^al education undei^-' contract ..v, ^ , ' 

Thg Wigct)nsln Star&e Pi^n > |>rtfv£des in^^^ection 1.^^ in.pai^t, ' ^ 
that the State Bp^rd wTll provi<ie vocatioji^l education services 
•-under contract \^n accor'dance with tKe inann^r' set* %^rth, All 
\ -s\Kih xo'ntractfir shall be revievteH annually. r , 

Secl^ion;l.*81,. f)rovfd*fl*i^ part, that^ the Stat^ Bo^rd will ^ - ' 
. /provide-vpc^tionalyieducatlan sftrvices^^andey contract witb ^ ' \ 
^ pri;Vate ^^ost-secfyiMary wcationa!|^.tra£^^ only 
Whjp^e "such can niatce, a^^ignificant contribuf-ton to *the objectives 
, * of'4:Ke State J^laji, and cah provide silbstantially-*^quiyalentl 
r -training'^ ^t lessqr^ cost^ or "s.ervices or "training not available:. 
,at»'a jHilflic institution.^ .J^^ -sev^ices ^and facilities of any 
' "public. Clt priVate educat^Lon S^ency -sball ^e de^roed- adequate for 
a/ tfie -pufp'of^es" of ^gpfovidirig vt^iA^ionaK- raduciatlon services upon ^ , 
.'^^^the^ f j^dlW bt*the .State Board that 'the school : * - , ' 

IT i3 generally i^^gajrdeii as^^offeritig- .quality, edxicatiorf and/or ^ 
^ •^raftiijng bas^'d upOxi^ saotj factors as its ^*f>la^pvent: recterd and 
aGcr^<iitatioh status'>^ ■. • , .L^ 
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2) will provide instructional staff that meets exceeds 
Wisconsin standards <Jf training, education, and experience fpx^* 
^teaching simitar c*6ur *es , As ,one indic^ion of qualification, 
teachers must hold or he eligible to hold ai^ appropriate 

- credential.' Credentials' deemed most' ai^pro^riate are those now 
used in insj;ructional prbgrams preparing for occupational pro** 
ficiencj^. Tlifese are the several vocational education credentials 
andr^the credentials authorizing specialized tfeachertservic^; 
fQt classes for adults, . * - ^ ' . 

3) will offer course of in?truption based on recognized needs 

of the trainees-^nd will provide sftilTs^and relate^ instruction, ' 
'requisite for training- in the field, ^ ^ ' * " * \ 

*4) ftas developed suitable star^dards that mee^ the minimum;^ 
level of competency identif ied •b'y the Wisconsin State Employihent ^ 
Service for the occupation fir which the training is given, ' 
'*5) will have the facilities jhecessarx for ^the Chaining pro- , 
vided, including but not limiteci to, space, equipment, supplies 
and teaching aids, ' * ' ^ , ^ 

-6) establish,' and ma^ntaii^^pprapria'te standards , relating to 
heal^th and sf^fety^* - ^ ' - < / ' 

7J is i^nancially sound and c'apable of' fulfilling -its ,^ 
CDmmitl^nts , - 

. 8) ' as^sures that training is given .with6ut regard^tq race,' 
creed, -color or national origin^ 
9) 
of 



assu:re&nthat all training pr'ograms will make maj^imum, jise 
local .^pcal^ional advisory committees, *\\. * * . 



V, S,t^te Statute^^anfl/o^/R^jgulatiohs fo^ mij^jtmum standards 

^ '^fbr the li^ftfftitig of proprietary schools, 
y^. : ^ . ■ - . ' 9^' ^ 

Thfe Educational Appr6val Board shall investigate th^ adequacy 
of dourles of instruction" of fered to residents of the Sthte ^ 
and establish minimum standards for such course^r investigate 

* the adequiLcy of the school -equipment, facilities, instructional 
material^and'^esta^^lish mifiimum" standards thereof; establish 
Tules to prevent' fraud and rnisrepresentation in the sale and 
advertising of^courses; establish minimum standards * for ,a ^ 
tuition refund golicy ; -require schools to furtlish information 
concerning facilities, curri<a4la, instfructprs,^ enrollment ' - 
policies*, and refund poHcies ; issue ai?provals° and pejjnits ' . 
upon evidence ''of compliance with standards. No perst>n ^shall 
solicit for a course of instruction without a permit. (Wise, 
Stats. Ann., §38.51, (Supp/ 1976)). ^ , » 



J' 



VI,^Pplicy Analysis;. 



State Statut^lrdo not expressly authorize* 
contract with private /vocational tfifaining 



the State 
sources , 



Board 
1 1 ^is 



r 




to 

unclear' 
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Wisconsin (jDont'd) 



'J 



whetfher the general powars of the*State Board would be con- , 
s trued to provide impliad authority, to ent^x^jjito 'such coittracts . ^* 
However, the State Plaj/ indicates tRat tite StaCe Board may 
contract yitlt privafte^pst-secondary vocational training 
institutions. , - ^ . y 

State Statute* do not. appear to provide e:q)ress or imp*Lied 
authority for LEAs to enter i;ito such toritraccs. An .opinion ^ 
of the Attorney General indicates ihe district vocational^ - ; 

techtvljMl ^nd adult education' boards may only contract with ^ ^ 
publie educational" institutions^^for insti^uctlonal services, 
(61 Pp. Atty, G6n. 345, (1972)). Consequently 4^ we liave. placed 
Vfiscbn^ln in'a category which indicates' that LEAs do not have 
authority and it Us unclear if the .Statq Board- does. 
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GLOSSARY 



COOPERATIVE ARRANGEMENTS - ^ D.S.C. 12ff3(a)(9^). " ExchaDg;e 
a^nd Ms^ of occupatiqfhal , information ' akong public 
employinent offices, , the gt'ate board, LEJW and other 
agencies,' 'organ izat^ions and institutions' to f acill-*" 
-tate £he d-evelopment of vocational edilcation- prnagr^ins^ 
services and actii^ities^. 



0 



LOCAt EDUCATIONAL AGENCY (LEA) > 20 U.S.C. 1248(9)./ A 
■ bbard/of education or .other legsLlly, constituted 
school au thof ity\ hav irig, --administrative control and 
direction over local public schools or any ^pub-lic 
educational .institution, having administcatrive control ^ 
- of a vocational edijcation pifograirT. " , " j 

« ' * ■ _ - 

PdSTSECpNDARY gOUCATIONAI^^ INSTITUTION - 20 D.S..C. 1248 (15)^ 
. A nonprofit dnstitu'l^ion legal||^' authorized to provide 
postsecpncjary, - education for p«sons sixteen" years bf ^ 
age or older who have graduated from^r ^feft elementary 
. or secondary schools * . " 

PRIVAfE POSTSEQQNfeARY VOCATIONAL TRAINING - Section 10 2,5 
: ' (b) (1) , ' 35 T.^. , 73 3L8 , (Hay rf:^70) . ' ,De fined ^ by 
incorpdr ating by reference the^ ' statu ^fecy, def ini- , 
t j-on of pr i^ate vocational ^ train ing iVisti tut ions 
as defined elsewhere in this glo^sa.ry.' 4 o 

t^RIVATE V0CAfIONkL^'TRA^NING IHSTITUTIOK - 20.^ i-S-C. / 1248 
(11) . Bosines's,. gr,^<|fe. and technical institutions 
authorized by .a state to t)"royide postsecondaryj ;Vpca-^ 
tionai prdgrams or . technical education ■ to indivipaal3^ 
Wiho liave completed or lef t^'^^ementary or secondary - 
' * schools/ - , . ' ' _ 



STOTE BOARD -r 20 U;^.C.' 1248(8). De3ignat;pd or cteated by 
statV l^w as , tile, so-le state agency te£p«insible for th^ 
.^adminisftration/o^fcvocatiorlal education'. 

VOCATIONAL, EDpc^tTION 20 Ut^.jC. 1248^(1) Vocational 
61/ technical training oj" retraining either ^given 

^ "in ^'^schooxsi or cla^l^," unde r puhflic . supe rvislori" and' 
con:tfOl' or under cant'ract" v^i^ft a ?tate bo,ard or 
localv^ducartion agency (LEA). ■ ' ' ; ^ 

VOCATIONAL TRAINXHG^ - 20 U .S . C . 1 248 ( 1-4 )> / TCra in ing or 
' retraining , which -is cond ucted" as par^t"^ 0 f .^a program 
designed to prepare' indi^viduals ^or, ,gaifnful,. efmploy- 
* ^ ment sl's s^ii-skilled or -ekiUjaS* ^ot\%x^€\^ tetefini^ian^ 
or" aubprof essi^onals in recognize^d^ or "^merairigAocoupS^, 
tions. . ' ■ ' . ' ^ - 
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'. List of State' Contacts ' , ** ' , 

The following list contains the names of personCs) in 
each state who provided information and advice during the 
course of the study. The authors' would like to acknowledge 
apd express pur t appr^eciation for their cooperation antTassi 



stance 



in providing the project witih materials and information that 



he^lped make ^the study possible. 




.Alabama' *U 

James E. Owen- , ^ ^ . 

» ,Aiabaina A^sist^t State Superintendent for !fnstrUctional 
i; Services , 



3 \ 



laska 

JJS^putj^ Director, Slaska Department of Education ' 



r : Spanziani * 



r M 



. Aaer^cA^ Samoa ' 

,Mea:^ T^-Se^aSk 
EduE 



Dirfeetor of 



Arkansas . 
^ ^TMhei: Hardin 



atiori, Americai^ Samo 



artment of JIducatio 



Arkp^s^s Associate Director of Vocational , Tec^inlc^l and 
^du3rC- Education ' ' ■ ^ ' ^ 



K "Barrett, ^ ' ■ ' , " - ' « 

. .' California S^t^te Directpr of Vbcatipnal Education ' ^ 



i \ 



JTTS. :Wi^son* ^ , .... 

Assisjtsant Di^^ector , Public' 4n(t Prof ess iotlal ^Services , 
Gbl^c^aa&y5tate^Boar-d for ComrtmnLty Colleges and ^Vocational 
:1Edu/atir^ vf - • . - . ^ 



, . .Coim^tiatit ^. 



^-^\^Ttng£ticut Of fica of- Private ^chqal Licensing \ 
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Connecticut *(tont ' d) 

Walter A. Bialobrzeski 

Connect^^t Assistant- Director of ^Vocational Education 

Delavaye . ' - , 

Kenneth Madden ' , 

, Delaware Superintendent of fub^ic Instruction 

Donald E . * Dunkle ' ^ \^ > . 

DeTaware State Director of Vocational Education 

Florida * - 

Ralph 0. Turlington ^ , X 

Florida Commissioner of Education ^ 

Hawaii ■ . * 

^ Mrs . . Eaitcb lT-KudQ~ . — 7^' 

Assistant Superintendent, Office of Instructional 
, Services^ Hawaii Department of Education 

Georgia . * * ' ^ ' ' 

Russell S, Clark^ ^ , - , ^ 

# Assistant State Superintendent * . 

♦ Georgia Office of Adult and Vocational Education 

Idaho ■ ' ' . ^ ' 

Larry D. Xaiyiigan , , ^ / 

Research Supervisor^ Id^ho State. Board for Vqcational > ' , ^. 
^ education ' 

Illinois 

rjoKrt A. Klit 



- ■:3 ■ 



' / \A9siatant Dtrectot^ *^rC)gt^m Approval and^ Evaluation^'', 
Illinois Office p£ Education * ■ ' . ' 

Fay fiartog-Rapp * , , ' " \ ' ^ ) 

Assistant llegan Advisor^ Illinois Of^icevof Education ^.-^^^ ^ 

Joseph Cro'nitv* * ' * ** ^ ' . y ■ 

-Illinois 'Commissioner of Education. / * > ' 

Indian^ ' - . ^ - ** ' ^ * ' < . • ' ^ * 

-. Geneva Fle^tcher ^ , ' - / 

Deputy State Director of . Vocational EdupatiahT Indiana 
\ State Bo^'d jjf Vocational arid Technical Eductatxon • 

lOva. ' V * ' ^ ,^ V * , 

J ^^Larry^ p.* Bartlel^t ^ - ' V ^ 

" Administrative -Copsultanp^ Iowa ''State-Jleparemen 

' . Public- InstjructSfion ' ' . ' \J 




0^ 



C 
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Kansas * ^ ■ . " " 

■ Merle R. * Bolton \" . 
Xansas^otnmissioner of -Education ^ 

-Glen Atterly * . . * ^ " 

. Director ProprietarjiL Schools , .Kans,as Department o^ * 
Education ' - , " 

Kentucky ^ ^ - . , . 

Edward Fossett \ ^ - . 

Director, Legal and Legal Services , Kentucky Department 
of Education * . * • 

Louisiana , * \a ^ 

BF~J . Kelly Nix ^ ^ * ' A * ^ 

Loiiisiafta State -SiipferiittepdpnJ- . ^ 

^aine^ ^ » / 

^Iphard Adams * ' I * * 

Approvals' Officer , Maine ^pepartment of Educat4;0n ahd 
Cvdtiiral . Services 

Maryland, . ' V - ■ ' ' . 

.Quehtln^ L. Earheart 

Maryland Acting Superintendent of School^ ^ 
Magsachwents . ■ . ' - " . ' 

* A ^ts^cia^ Commissioner, Office o£ Private Schools, 
( rMassach^petts Department of Edifcation 

Michigan 



H3ison S: llobbS^ /v " 7 
^ Michigan State Direct^ , .Vocational- and Technical Educa- 
. ^' tion Services ' ' - 

Jl?fLneso^lfa* ' . >^ • 
lert feacKlu^d 





ii ^ f-^YisuItaht , Efcogtsn^^ pevelopment., Vocational 

\ and TSchn^ical Edteation, Minnesota Department of Education 

. ^ \/ / ^ ^ ^ . 

Hiss issip^pi^ 'vj^ ^ tv^*^ ' . . * ^ ' 

^Joi^n 07 Ethrldge. - * ' ' 
AdminisCirative A&sistant, Mississippi Department of 
^ , Education * * ^ " " " . .\ * 

; * / . . - . \ . 

. His sour i ^ * " ; * ' 
^ pnff.^ffioiansoii \ ; ^ . ' ^ , , 

•A'ssistaiit Colnq^ssioner,> Career and^dult Education, ^ 
\ , . Missouri, frfipar^ent of Education ^ ' * 



Montana * , ^ * 

Gordon E, Warner * 

Director Vocational Skills, Montana Department of Public 
Instruction 

Nebraska 

Tiarold H. Koch ' ■ 
Deputy CommisTBioner of Education, Nebraska Department 
/ ' of Education ^ ./ 

Nevada * - ' . ./ * ' . 

R. Courtney Riley " 
Director Vocational and Adult Education., ^Nev'ada^ Department 

\^ * of Education 

< f^^ew Hampshire . ' * A ' 

Neal D," Aadrew , Jr-i . ^ 
• Deputy Consnissioner of Education^ New Hampshire Department 
^ of ^Education * • , 

Ngw Jersey " * *■ 

Robert D, Wolf, Jr. . " 
' ' ' Di^rector, Bureau of Re^ula^tory Services, New Jersey 

Department of Education, . 

New Mexico ' \ ' • - 

^ Frank Romerp III - ' . ' • 

' * * State Directdr^ Pos tsecpndary Education, New Mexico 
^ Depar^ti;ient,,jff£ education ^ \ 

New York , , . ' ' * 

[ Date M, Post ' -v 

Director, Divis^io'n of Occupational Education Supervision, 
Mew York Department of Education ^ - 

North Pakota , ' ^ - ' . * ,\ ' 

Carrol E. Burchinal . ' • - ■" 

Director and Execut^Lve Officer, KorthDakota State ' , ^ 

BasEri^ for Vocational ^^ducation / ^ . ^ 

Ngtth^ Carol in a ^ i ' " - » 

Mrs. Mckehson - ^ . 
Area Director, -frqptietary School Li-censing , Uorth 
Carolipa Department ^of Public Xnstruc^'on 

/ 'Director of Vocational Education ' ■ . Jf 

North. Carolina Department of Public Instruction 



Ohio ) 
Darrell L* Parks t. \ 

Assist;ant Director of Vocational Education, Otjio 
Department of Education 

Oklahoma t * - \ 

WTTliam D, Frazier [ 
Director Researbh Dogrdinating Unit, Qklahoma Department 
of Vocational and Technical Education 

Oregon * , * ^ ^ ^ 

Ley R. Barb.our , ! 

Coordinator, Private Vocational SchocTi Licensing, ^Qregon 
Department of Education ' \ 
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Pennsylvania 

William Jones, Sr. * . ' / 

Director/ Bureau Staff Services, Pennsylvania Depart|iient 
of Education ^ 

« 

Rhode Island * ^ , ) 

Frank Sant^^o " ^ . ' y * 

• ^ Deputy Assistant Coinmissioner, Bureau of Vocation?^': 

^ Techriica;l Education, Rhode IslHTid Department of Education 

South Carc^ina. ^ - J 

Lewis C, Xanier T«f . ^ 

Legal Researcher, Office of Planning, South Carolina 
t Department of Education ^ , ' 

South Dakota ' , ; 

Gordon 0. Hayes ' ^ ^ 

Assistant^ Attorney Gener'al, Legal Services, South* Dakota^ r 
Department of Education " ^ 

Tennessee * * ^ " . 

Office of . Legal'uputisel, T^ennessee Department of Education 

Texas ^ 

' William C. Bcdnar, Jr* ' 
Gfeneral Coun*sel, Texas Education Agency ^ 

* * 

Utah . , , . 

Walter D. Talbot 

Utah Superintendent of Public Instruction 

Atthur W, Ericson ^ * ■ - , ^ 
Director; Vocational-Technical Education, Ve:fiftont 
Separtment. of Education^ * 
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Washihgton 

Frank Brouillett 

Washington Superintendent of Public Instruction 
John Murphy 

Vocational Division^ Washington Department of Public - 
J Instruction ' ^ 

Virg:inia " . " ' 

W. E: Cambell - 

Virginia Sijperintendent of Public Instruction 

West Virgina 

William A. Touasaint 
Administrative Assistant 

West Virginia Departinent of Education ^ ' ' 

Thorold S. Fmk- 

Director^ West Virginia State Board of Vocational Education 
Division of Vocational Rehabilitation , 

Wisconsin - . 

, Paul L. Speight %| 
^ . Director^. Special Projects^ Wisconsin Department of 
X '9'dbXtc Instruction ^ 

t^oming ' / 

Barbara Bonns 

Geneiral Counsel^ Wyoming Department 6t Education 

' ' ' f ■ * 

Trugt Territory of the Pacific 

David Ramarui ' ' " . - 

Trust Territory of the Paaific a CommissiDner of Education 



